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(d)  “CCC”  shall  mean  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(e)  “AMS”  shall  mean  the  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

(f)  “CSS”  shall  mean  the  Commodity 
Stabilization  Service,  U.S.  Department 
of  Agriculture. 

(g)  “CSS  Offices”  shall  mean  the  CSS 
Divisions,  the  CSS  Commodity  Offices 
listed  in  §  11.14  and  any  other  offices  or 
agencies  which  may  succeed  to  the  func¬ 
tions  of  such  offices. 

(h)  “The  Administrator”  shall  mean 
the  Administrator  of  the  Foreign  Agri¬ 
cultural  Service  or  his  designee. 

(i)  “The  Controller,  CCC”  shall  mean 
the  Controller,  Commodity  Credit  Corpo¬ 
ration,  or  his  designee.  . 

(j)  “Importing  country”  shall  mean 
any  nation  wtih  which  an  agreement 
has  been  negotiated  pursuant  to  section 
101  of  the  Act.  ' 

(k)  “Importer”  shall  mean  any  person 
or  organization,  governmental  or  other- 
wise,vto  which  an  importing  country  is¬ 
sues  a  subauthorization  under  a  purchase 
authorization. 

(l)  “Approved  applicant”  shall  mean 
the  foreign  bank  or  other  agency  named 

[i3  Additional  responsibilities  of  im-  jn  any  letter  of  commitment  issued  to 
114  a  banking  institution  under  this  subpart 

15  Offices.  include  any  agent  authorized 

to  act  on  behalf  of  such  an  appUcant. 

Authoritt:  §§  11.1  to  11.15  issued  under  (m)  “Supplier”  shall  mean  any  in- 

CPR,  1954  Supp.  Interpret  or  apply  secs.  agricultural  COm- 

101,  102,  304.  68  stat.  454,  456,  459;  7  Hiodity  to  an  importer  under  the  terms 
AC.  1691,  1693,  1701,  1702.  of  a  purchase  authorization  for  delivery 

11  ift  •  •  e  to  such  an  importer  in  export  channels, 

11.10  Uehnition  of  terms.  ggiis  ocean  transporta- 

Por  the  purposes  of  this  subpart;  tion  to  an  importer  under  the  terms  of 

(a)  “The  Act”  shall  mean  Title  I  of  a  purchase  authorizaion.  The  term 
»e  Agricultural  Trade  Development  and  “supplier”  shall  also  include  any  ocean 
ssistance  Act  of  1954,  as  amended.  carrier  which  furnishes  ocean  transpor- 

(b)  “Purchase  authorization”  shall  tation  to  an  exporter  under  the  terms 
lean  PAS  Form  480-A,  “Authorization  of  a  purchase  authorization. 

» Purchase  Surplus  Agricultural  Com-  (n)  “Banking  institution”  shall  mean 
^ties  with  Foreign  Currency”,  or  a  banking  institution  organized  under 
1  480-A  (Ocean  Transporta-  the  laws  of  the  United  States,  any  Stated 

m)  Authorization  to  Procure  Ocean  „  the  Diatrlct  of  Columbia. 

B^^tion’Mtou^  to  an  importmg  ■  ,  >  ..DeUvery"  shall  mean  the  trans- 

)untry  pursuant  to  this  subpart. 

(c)  “PAS”  shall  mean  the  Foreign  fer  to  or  for  the  accoimt  of  an  importer 

Picultural  Service,  U.S.  Department  of  custody  and  right  of  possession  of  the 
griculture.  (Continued  on  next  page) 
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commodity  in  export  channels  as  spec¬ 
ified  in  the  purchase  authorization. 
8849  “Letters  of  credit"  shaU  meii 

Irrevocable  commercial  letters  of  ere® 
issued,  confirmed  or  advised  by  a  bank¬ 
ing  institution  on  behalf  of  an  approiei 
applicant. 

(q)  “Ocean  bill  of  lading”  shall  mett 
a  nonnegotiable  copy  (or  photostat)  « 
8859  an  “On  Board”  bill  of  lading,  or  other 
type  of  ocean  bill  of  lading  with  an  ^ 
board”  endorsement  dated  and  signs* 
8858  or  initialed  on  behalf  of  the  carrier. 


October  SO,  1959 


M  ‘'AfflUate”  shall  mean  (1)  a  U.S. 
Krfnch  office  of  the  importer ;  or  (2)  a 
fa  corporaUon,  partnership  or  in- 
ml)  which  (i)  owns  or  controls  the 
Sorter  or  supplier;  (ii)  is  owned  or 
^Smiled  by  the  importer  or  supplier; 

S  owned  or  controlled  by  the 
2me  flnn  which  owns  or  controls  the 
fl^rter  or  supplier. 

“Form  106”  shall  mean  “Advice 

vessel  Approval”  CCC  Forms  Nos. 
(Supplier  of  Commodity  (except 
yeUow) .  106-2.  (Ocean  Car- 
2_blue)  or  106-3  (Cotton— white) , 
Jany  or  ail  of  them,  as  applicable. 

(t)  “Ocean  transportation”  shall 
-ean  and  is  interchangeable  with,  the 
tenn.’“ocean  freight”. 

(u)  “Copy”  shall  mean  a  copy  or 
lAotostot  of  an  original  document  show- 
£  an  data  shown  on  the  original,  in- 
doding  signature  or  the  name  of  the 
oenon  signing  the  original,  or,  if  the 
future  or  name  is  not  shown  on  the 
^  a  statement  that  the  original  was 
jri^ed. 

General  slatemenl. 

This  subpart  contains  the  regulations 
lovffning  the  operation  of  the  program 
lor  the  sale  and  exportation  of  surplus 
uricultural  commodities  for  foreign 
jarrmcies  under  the  Act,  including  the 
Emission  of  applications  to  purchase 
nrkailtural  commodities  for  foreign 
enrrency  under  the  Act,  the  issuance 
ifpur(diase  authorizations,  and  the  fl- 
BiDcing  of  the  i^le  and  exportation  of 
such  cMnmoditieS  through  private  trade 
ehsnnels.  Pees  and  charges  imposed  in 
connection  with  the  exportation  of  com¬ 
modities  for  the  issuance  or  legalization 
of  consular  invoices  or  certificates  of 
or^  will  not  be  financed.  Sales  of 
eoomodities  for  delivery  to  the  importer 
i  ’  a  dock  or  ex  warehouse,  country  of 
original  destination  from  the  United 
States,  will  be  financed  only  in  the  case 
Df  cotton.  General  information  pertain¬ 
ing  to  the  operation  of  this  program  and 
forms  prescribed  for  use  thereunder  can 
be  obtained  upon  request  to  the  Director, 
Program  Operations  Division,  FAS,  U.S. 
Department  of  Agriculture,  Washington 
»,O.C. 

S 1L3  Applications. 

An  Importing  coimtry,  after  the  agree¬ 
ment  pursuant  to  section  101  of  the  Act 
hu  been  entered  into,  shall  submit  ap¬ 
plications  for  purchase  authorizations 
covering  each  commodity  and  containing 
nch  Information  as  may  have  been  re- 
Qoested  by  the  Administrator.  Applica- 
ttos  shall  be  submitted  in  duplicate, 
•ddressed  to  the  Adminitrator,  FAS  U.S. 
Department  of  Agriculture,  Washington 
15.  D.C.  Supplementary  information 
with  respect  to  applications  may  be  re- 
Quired  from  time  to  time. 

i  11.4  Pnrchase  authorizations. 

(a)  The  Administrator  shall  provide 
'or  review  of  each  application  submitted 
Wrsuant  to  §  11,3  to  determine  whether 
•liPfoval  of  the  application  would  be  in 
•ttordance  with  the  provisions  of  the  Act 
jnd  the  poUcies  of  the  U.S.  Government, 
^ch  determination  is  favorable,  the 
*™inistrator  will  issue  appropriate  pur- 
®ase  authorization  (s)  as  soon  as  prac- 
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ticable  after  agreement  by  tiie  hnporting 
country  to  the  terms  thereof. 

(b)  Each  purchase  authorization  will 
specify  the  commodity  to  be  purchased 
or  shipped;  the  maximum  dollar  amount; 
the  method  of  financing  and  the  CSS 
office  which  will  administer  the  financing 
operation  on  behalf  of  CCC;  the  periods 
during  which  contracts  between  import¬ 
ers  and  suppliers  may  be  entered  into 
and  during  which  deliveries  may  be 
made;  provisions  governing  the  deposit 
of  the  foreign  ciurency  purchase  price; 
and  any  other  provisions  deemed  neces¬ 
sary  by  the  Administrator. 

(c)  In  order  for  contracts  to  be  eli¬ 
gible  for  financing  under  a  purchase 
authorizations : 

(1)  Contracts  between  importers  and 
suppliers  must  be  entered  into  within  the 
specified  contracting  period  and  shall 
provide  that  deliveries  must  be  made  in 
export  channels  as  specified  in  the  pur¬ 
chase  authorization  within  the  specified 
delivery  period,  unless  an  extension  of 
such  contracting  or  delivery  period  is 
granted  in  writing  by  the  Administrator. 

(2)  The  supplier  must  be  engaged  in 
the  business  of  selling  for  export  from, 
or  furnishing  oceaii  transportation  from, 
the  United  States ;  must  maintain  a  bona 
fide  business  office  in  the  United  States, 
its  territories  or  possessions;  and  must 
have  a  person,  principal  or  agent  upon 
whom  service  of  judicial  process  may  be 
had  in  the  United  States,  its  territories 
or  possessions. 

(3)  Any  contracts  for  a  commodity, 
when  the  purchase  authorization  limits 
contracting  to  f.o.b.  or  f.a.s.  terms,  must 
be  separate  and  apart  from  the  con-  . 
tract  for  ocean  transportation  of  such 
commodity. 

(4)  The  contracted  price  must  not  be 
on  a  cost  plus-a-percentage-of-cost- 
basis. 

(5)  An  importer’s  request  for  offers 
pursuant  to  which  an  export  sales  con¬ 
tract  is  entered  into  must  not  preclude 
such  offers  from  being  made  for  ship¬ 
ment  from  any  United  States  port(s). 
This  requirement  does  not  preclude  the 
importer  from  accepting  offers  on  the 
basis  of  shipment  from  port(s)  which  re¬ 
sult  in  the  lowest  total  landed  cost  of 
the  commodity. 

(d)  Each  purchase  authorization  is¬ 
sued  shall  be  deemed  to  include  the  fol¬ 
lowing  provisions  unless  otherwise 
provided  in  such  purchase  authorization: 

(1)  Modification  or  revocation.  The 
Administrator  reserves  the  right  at  any 
time  and  from  time  to  time,  and  for  any 
reason  or  cause  whatsoever,  to  supple¬ 
ment,  modify,  or  revoke  any  purchase 
authorization  (including  the  termniation 
of  deliveries  thereunder) .  CCC  shall  re¬ 
imburse  suppliers  for  costs  incurred  in 
connection  with  firm  sales  contracts,  and 
not  otherwise  recovered,  as  the  result 
of  such  action  by  the  Administrator; 
Provided,  however.  That  such  reimburse¬ 
ment  shall  not  be  made  to  a  supplier  if 
the  Administrator  determines  that  such 
action  was  taken  by  him  because  of  fail¬ 
ure  by  such  supplier  to  comply  with  the 
requirements  of  this  program. 

(2)  Refund  to  CCC.  The  importing 
country  shall  pay  in  U.S,  dollars 
promptly  to  CCC  upon  demand  by  the 


Administrator  the  entire  amount  flnaced 
by  CCC  (or  such  lesser  amount  as  the 
Administrator  may  demand)  whenever 
the  Administrator  determines  that  the 
importing  <x)imtry  has  failed  to  comply 
with  any  undertaking  or  commitment 
agreed  to  or  made  by  it  in  connection 
with  the  transaction  financed. 

(3)  Discounts.  If  a  contract  provides 
for  one  or  more  discounts  (including,  but 
not  limited  to,  trade  or  quantity  dis¬ 
counts  and  discoimts  for  prompt  pay-' 
ment);  whether  expressed  as  such  or 
“commission”  to  the  importer,  only  the 
invoice  amount  after  discount  (supplier’s 
contracted  price  less  all  discounts)  will 
be  eligible  for  financing. 

(4)  Commissions,  (i)  A  commission 
to  a  bona  fide  commercial  or  selling 
agent  employed  or  engaged  by  the  sup¬ 
plier  to  obtain  a  contract  will  be  financed 
to  the  extent  that  such  commission  is 
not  in  excess  of  the  rate  or  percentage 
customarily  and  usually  charged  for  the 
services  performed  and  the  commodity 
involved. 

(ii)  No  commission  paid  or  to  be  paid 
to  any  agent,  broker,  or  other  repre¬ 
sentative  of  the  importer  to  obtain  a 
contract  will  be  eligible  for  financing, 
whether  included  in  the  price  of  l^e 
commodity  or  separately  stated.  This  is 
not  applicable  to  ocean  transportation 
brokerage  commissions  otherwise  allow¬ 
able  under  §  11.12(f). 

(iii)  If  the  supplier  has  employed  any 
person  or  firm,  other  than  a  bona  fide 
established  commercial  or  selling  agent, 
to  obtain  a  contract  under  any  argee- 
ment  for  a  commission,  percentage,  or 
contingent  fee,  the  contract  is  eligible 
only  for  the  amount  of  the  contract  less 
the  amount  of  any  such  commission, 
percentage  or  contingent  fee. 

(5)  Adjustment  refunds — (i)  Letter 
of  commitment  method  of  financing. 
All  claims  by  importers  for  adjustment 
refunds  Arising  out  of  the  terms  of  the 
contract  or  out  of  the  normal  customs 
of  the  trade,  including  arbitration  and 
appeal  awards,  amicable  allowances,  and 
claims  for  overpayment  of  ocean  trans¬ 
portation  shall  be  settled  by  payment  in 
United  States  dollars  and  such  pa3rment 
shall  be  remitted  by  .the  supplier  for  the 
account  of  the  importer  to  the  banking 
institution  to  which  the  supplier  pre¬ 
sented  the  documents  covering  the  orig¬ 
inal  transaction.  The  remittance  to  the 
banking  institution  shall  be  identified 
with  the  date  and  amount  of  the  original 
payment,  the  commercial  letter  of  credit 
number,  and  the  applicable  purchase 
authorization  number.  Upon  demand  by 
CCC  the  importing  country  shall  pay  to 
CCC  an  amount  in  U.S.  dollars  equal 
to  the  dollar  value  of  the  adjustment 
refunds. 

(ii)  Reimbursement  method  of  financ¬ 
ing.  Special  provisions  relating  to  ad¬ 
justment  refunds  will  be  contained  in 
commodity  purchase  authorizations 
under  the  reimbursement  method  and 
in  ocean  transportation  purchase  au¬ 
thorizations. 

(6)  Insurance  for  the  account  of  the 
importer.  Where  the  supplier  furnishes 
insurance  in  favor  of  or  for  the  account 
of  the  importer,  the  policies  or  certifi¬ 
cates  of  insurance  shall  provide  that  all 
claims  shall  be  paid  in  U.S.  dollars  and 
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that  the  underwriter  shall  notify  the 
Controller,  CCC,  at  the  time  a  claim 
thereunder  is  paid,  indicating  the  pur¬ 
chase  authorization  number,  the  name 
and  address  of  the  supplier,  importer 
and  payee  of  the  claim,  the  amount 
paid,  the  nature  of  the  claim,  the  quan¬ 
tity  of  the  commodity  involved  in  the 
claim,  the  date  of  shipment,  the  bill  of 
lading  number,  and  the  name  of  the 
vessel.  Upon  demand  by  CCC  the  im¬ 
porting  country  shall  pay  to  CCC  U.S. 
dollars  in  the  amount  paid  by  insurance 
underwriters.  This  subparagraph  ap¬ 
plies  only  where  the  cost  of  insurance 
is  included  in  the  net  c.i.f.  invoice  price 
of  the  commodity  financed  pursuant  to 
specific  authorization  for  c.i.f.  sales  in 
the  applicable  purchase  authorization. 

(7)  Ocean  transportation  financed  as 
part  of  the  contracted  price,  (i)  The 
cost  of  ocean  transportation  will  be  fi¬ 
nanced  as  part  of  the  contracted  price 
only  to  the  extent  specificially  provided 
in  the  applicable  purchase  authoriza¬ 
tion.  In  the  absence  of  a  specific  pro¬ 
vision  in  the  applicable  purchase  au¬ 
thorization.  the  cost  of  ocean  freight  will 
not  be  financed  by  CCC  as  part  of  the 
contracted  price  and  must  not  be  cov¬ 
ered  by  the  net  invoice  price.  Dis¬ 
charge  costs  on  shipments  under  any 
export  sales  contracts  where  ocean 
freight  is  being  financed  as  part  of  the 
contracted  price  may  be  for  the  account 
of  the  vessel  only  when  in  accordance 
with  trade  custom. 

(ii)  If  the  charter  party  or  liner 
booking  contract  provides  for  more  than 
one  rate  because  of  optional  port  load¬ 
ing  or  discharge,  alternate  routes,  or 
any  other  option  arising  from  ocean 
transportation.  CCC  will  finance  the  low¬ 
est  of  such  rates.  Increased  amounts 
(if  any)  due  because  of  the  use  of  the 
higher  rated  port,  route,  or  other  option, 
will  be  financed  by  CCC  when  reim¬ 
bursement  is  requested  therefor  in  ac¬ 
cordance  with  the  provisions  of  §  11.9 
(a)(7). 

(iii)  Notwithstanding  the  foregoing 
provisions  of  this  subparagraph,  if  the 
option  is  exercised  conclusively  prior  to 
the  issuance  of  ocean  bills  of  lading,  and 
such  exercise  of  option  is  clearly  re- 
fiected  in  such  ocean  bills  of  lading,  the 
rate  applicable  to  the  option  so  exercised 
will  be  financed  by  CCC. 

(8)  Ocean  transportation  financed sep~ 
arately  from  the  commodity  price,  (i) 
Reimbursement  will  not  be  made  for 
demurrage  incurred  in  excess  of  dis¬ 
patch  earnings.  Amounts  earned  for 
dispatch  shall  be  credited  first  against 
demurrage,  if  any,  incurred  in  connec¬ 
tion  with  the  same  voyage;  the  balance, 
if  any,  shall  be  deducted  from  the 
amount  of  the  final .  request  for  reim¬ 
bursement  when  presented  to  CCC.  Dis¬ 
charge  costs  may  be  for  the  account  of 
the  vessel  only  when  in  accordance  with 
trade  custom. 

(ii)  Contracts  for  ocean  transporta¬ 
tion  shall  not  be  eligible  for  financing  by 
CCC  if  the  supplier  of  the  ocean  trans¬ 
portation  is  also  the  supplier  of  the  com¬ 
modity,  or  is  an  affiliate  of  such  supplier 
of  the  commodity,  unless  the  supplier 
of  ocean  transportation  is  the  owner  of 
the  vessel  named  in  Form  106,  or  is  the 
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operator  of  such  vessel  by  time  charter, 
and  the  ocean  freight  rate  for  which  re¬ 
imbursement  is  claimed  is  not  in  excess 
of  the  rate  originally  contracted  for  with 
the  importer. 

(iii)  If  the  charter  party  or  liner 
/booking  contract  provides  for  more  than 
one  rate  because  of  optional  port  load¬ 
ing  or  discharge,  alternate  routes,  or 
any  other  option  arising  from  ocean 
transportation,  CCC  will  finance  the  low¬ 
est  of  such  rates.  Increased  amounts  (if 
any)  due  because  of  the  use  of  the  higher 
rated  port,  route,  or  other  option,  will 
be  financed  by  CCC  when  reimbursement 
is  requested  therefor  in  accordance  with 
the  provisions  of  §  11.9(b)  (6) . 

(iv)  (a)  Notwithstanding  the  forego¬ 
ing  provisions  of  this  subparagraph,  if 
the  option  is  exercised  conclusively  prior 
to 'the  issuance  of  ocean  bills  of  lading, 
and  such  exercise  of  option  is  clearly 
reflected  in  such  ocean  bills  of  lading,  the 
rate  applicable  to  the  option  so  exercised 
will  be  financed  by  CCC. 

(b)  This  subparagraph  applies  only 
where  the  cost  of  ocean  freight  is  fi¬ 
nanced  separately  from  the  commodity 
price  pursuant  to  a  specific  authoriza¬ 
tion  in  the  applicable  purchase  author¬ 
ization. 

(9)  Refund  of  foreign  currency.  Im¬ 
mediately  after  receipt  by  CCC  of  U.S. 
dollar  payments  from  or  for  the  account 
of  importing  countries  pursuant  to  the 
provisions  of  subparagraphs  (2),  (5)  or 
(6)  of  this  paragraph,  CCC  will  provide 
for  payment  to  the  importing  country 
of  the  foreign  currency  equivalent  of 
dollars  received,  provided  such  foreign 
currency  is  deposited  for  the  transaction 
represented,  as  follows: 

(i)  For  payment  under  subparagraph 
(2)  of  this  paragraph  the  foreign  cur¬ 
rency  equivalent  will  be  at  the  agreed 
exchange  rate  in  effect  on  the  date  of 
dollar  disbursement  for  the  transaction 
financed:  Provided,  That  foreign  cur¬ 
rency  will  not  be  refunded  to  the  extent 
that  deposits  of  such  currency  have  been 
made  available  to  the  importing  country 
on  a  grant  basis. 

(ii)  For  payments  under  subpara¬ 
graph  (5)  or  (6)  of  this  paragraph  the 
foreign  currency  equivalent  will  be  at 
the  agreed  exchange  rate  in  effect  on 
the  last  day  of  the  calendar  quarter  dur¬ 
ing  which  dollar  payment  was  remitted 
by  the  supplier  or  the  insurer  to  or  for 
the  account  of  the  importer,'  except  that 
if  there  has  been  a  change  in  the  ex¬ 
change  system  or  structure  of  the  im¬ 
porting  coimtry,  such  payment  shall  be 
made  at  the  agreed  exchange  rate  which 
was  in  effect  on  the  date  of  dollar  dis¬ 
bursement  for  the  transaction  financed, 
and  except  further  that  foreign  currency 
shall  not  be  paid  under  such  subpara¬ 
graph  (5)  of  this  paragraph  where  the 
dollars  are  to  be  reauthorized  for  re¬ 
placement  of  the  commodity. 

(10)  Deposit  of  foreign  currency. 
The  importing  country  shall  provide,  as 
hereinafter  stated,  for  the  deposit  of  for¬ 
eign  currency  equivalent  to  dollars  dis¬ 
bursed  by  banking  institutions,  or  by 
CCC,  except  that  foreign  currency  shall 
not  be  deposited  for  .the  amount  of  ocean 
freight  differential  stated  on  Form  106 
for  the  tonnage  involved  in  the  ship¬ 


ment.  Such  deposits  shall  be  at  th 
of  exchange  for  U.S.  dollars 
applicable  to  import  transactionTr’ 
cept  imports  granted  a  preferen^J?' 
in  effect  on  the  date  of  each  such  (SS 
disbursement.  Documentation  for 
such  deposit  shall  be  furnished  to^ 
United  States  Disbursing  Officer  'z 
shall  show  the  number  of  the  pui^ 
authorization,  the  date  and  amoS*! 
the  related  dollar  disbursement 
change  rate  applicable  to  the’d^* 
and  the  amount  of  foreign  current' 
posited.  The  times  and  circumstiSi 
under  which  deposits  shall  be 
for  the  several  types  of  sales 
follows:  ^  •• 


(i)  For  transactions  under  the  lettn 
of  commitment  method  of  /InancjM 
Where  time  drafts  are  accepted  uS 
letters  of  credit,  deposits  shall  be  ^ 
on  the  date  of  maturity  of  each^ 
draft  or  on  such  earlier  date  ttiat  (w 
disburses  the  amount  of  the  dr^tti 
the  banking  institution.  In  the  case  of 
all  other  payments  under  letters  of 
credit,  deposits  shall  be  made  imrnfj}. 
ately  after  receipt  by  the  approved  ap. 
plicant  of  documentation  showing  tht 
amount  of  dollar  disbursement  to  sq). 
pliers  by  banking  institutions  under  such 
letters  of  credit. 

(ii)  For  transactions  under  the  re. 
imbursement  method  of  financing  («. 
eluding  ocean  transportation  financel 
separately  from  the  commodity  price). 
Deposits  shall  be  made  immediatelj  after 
receipt  by  the  importing  country  or  iti 
designee  of  documentation  showing  the 
net  amount  of  dollar  reimbursemeiAi 
(after  deduction  of  ocean  freight  dif¬ 
ferential,  if  any)  by  CCC  to  the  import¬ 
ing  country,  or  to  its  assignee,  if  tte 
right  to  receive  reimbursement  under 
the  purchase  authorization  has  been 
assigned. 

(11)  Cotton;  future  price  flxatkn. 
Under  the  letter  of  commitment  method 
of  financing,  where  prices  have  not  been 
fixed  prior  to  shipment,  or  prior  to  de¬ 
livery  ex  warehouse  or  ex  dock,  protl- 
sional  invoice  may  be  presented  under 
the  letter  of  credit  in  an  amount  at « 
below  the  value  of  the  cotton  based  on 
the  close  of  the  futures  month  in  the 
futures  market  on  which  the  contract  ii 
based,  on  the  date  of  (i)  the  ocean  WE 
of  lading  or  (ii)  the  actual  date  of  d^ 
livery  ex  warehouse  or  ex  dock,  which¬ 
ever  is  applicable.  In  the  event  the 
market  is  not  open  on  such  date,  the 
close  of  the  next  following  day  on  which 
such  market  is  open  shall  be  used  to 
determine  such  value.  When  the  actuil 
price  fixation  is  made  the  supplier.  If 
an  additional  amount  is  due  him,  shil 
present  a  final  invoice  under  the  lett« 
of  credit  in  accordance  with  §  11.9(a)(7). 


Note:  If  the  actual  price  fixation  resuHi 
In  a  refund  owing  to  thb  importer,  the  lup- 
plier  shall  remit  such  amount  together  with 
the  final  invoice  to  the  banking  Inetitutta 
which  paid  the  provisional  Invoice  for  tl» 
shipment  involved,  and  the  transaction 
be  handled  in  the  same  manner  as  adjw** 
ment  refunds  under  subparagraph  (5)  of  thM 
paragraph. 


:e)  FAS  will  make  public,  with  f** 
;ct  to  each  purchase  authorizatiim.  (O' 
mation  necessary  to  enable  suppUa* 


FEDERAL  REGISTER 


8829 


ijjf 

e*. 

! 

u* ' 

the 
an 
a* ' 

Q. 

(Je.^ 

«ei’' 

« 

Her 

Wf. 

dej. 

ade 

ueh 

X5C 

d 

i 

ap- 

the 

up. 

uch 

n- 

(n. 

M).i 
tej 
ltl< 
thei 
leot ' 
lif. 
)rt- 
the 
der 
een 

tot 

hod 

ea 

lie* 

)Ti- 

der 

;or 

DO 

the 

til 


de- 

ch* 

the 

the 

ikfa 

to 

hil 

tter 

(7). 

nlti 

up- 

rtth 

tioa 

the 

biR 

uie> 

tu 

re* 

in* 

ieif 


friday.  October  30,  1959 


negotiations  for  sales  under 
Such  information  will  be 
as  often  as  necessary  in 
|J5J^  a  pubUc  release. 

111.5  Snbaulhorizalions. 

’^tavoorting  country  concerned  will 
^  Uttbautborizations  to  importers 


- .  terms  of  each  purchase  au- 
—  -  The  importing  country,  in 


KShorizing.  shall  instruct  importers 
purchase  authorization  num- 
iLtriwing  orders,  and  shall  specify  to 
IfnSterT  all  of  the  provisions  of  the 
authorization  which  are  appU- 
the  subauthorization.  Each  im- 
to  whom  a  subauthorization  has 
E;  Uued  by  his  Government  must  in- 
J®  Kj.  supplier  that  the  transaction  is 
financed  under  the  Act  and  must 
!»to  his  supplier  the  purchase  author- 
LL  number  that  has  been  given  to 
IZr The  importer  must  also  inform  his 
ier  of  any  special  provisions  which 
Iftct  the  suppUer  in  carrying  out  the 
innsaction. 

J1L6  Commodities  eligible  for  financ* 
ins. 


(s)  cmmodities  grown  or  processed, 
nthe  United  States.  Only  surplus  agri- 
mltural  commodities  grown  in  the 
United  States,  and,  if  processed,  only  the 
ipicultural  commodities  which  were 
mwn  and  processed  in  the  United 
jutes,  are  eligible  for  financing. 

(b)  Commodity  description  and  sped- 
festion.  Only  the  commodity  described 
ind  epecified  in  the  applicable  purchase 
Mthorization  shall  be  eligible  for  financ- 


iof. 

(c)  Cotton.  (1)  Cotton,  in  order  to  be 
didble  for  financing,  must  meet  which- 
ner  of  the  following  is  applicable  unless 
gfiitrvise  specified  in  the  purchase  au¬ 
thorization: 

(I)  The  Universal  Standards  for 
iDerican  Upland  Cotton  and  have  a 
itaple  length  of  Wm”  or  longer. 

(ii)  The  OfiBcial  Cotton  Standards  of 
the  United  States  for  American-Egyp- 
tiui  Cotton  and  have  a  staple  length  of 
lli"  or  longer. 

(iii)  The  OfBcial  Standards  of  the 
United  States  for  Sea  Island  Cotton  and 
hie  a  staple  length  of  1%"  or  longer. 

(J)  Cotton  grown  in  the  continental 
Med  States  which  is  located  outside 
the  United  States  will  be  eligible  for  fi- 
nudng  hereunder,  provided  such  cotton 
hidd  to  the  importer  ex  warehouse  or 
B  dock  country  of  original  destination 
M  the  United  States.  If  such  stocks 
w  located  in  a  country  other  than 
the  Importing  country  under  the  pur- 
<hMe  authorization,  the  documentation 
Jdencing  shipment  from  the  United 
mtes  must  be  consistent,  under  good 
•^rcial  practice,  with  transshipment 
■Importing  country. 

111.7  Methods  of  financing  by  CCC. 

hi)  Letters  of  commitment  to  hanking 
■®^ns.  Upon  application  therefor 
Importing  country,  the  Adminis- 
^  will  Issue  purchase  authorizatioiis 
for  financing  under  letters  of 
^Jltoent.  Upon  submission  of  appli- 
^  therefor  by  the  importing  country, 
"■tther  with  such  assurances  of  foreign 


currency  deposit,  evidence  of  advance 
foreign  currency  deposit  or  other  finan¬ 
cial  arrangements  as  may  be  required, 
the  Controller.  CCC.  will  issue  letters  of 
commitment  to  banking  institutions, 
obligating  CCC  to  make  reimbursement 
for  payments  made,  or  time  drafts  ac¬ 
cept^,  for  the  contracted  price  (includ¬ 
ing  ocean  transportation  and  insurance 
when  covered  by  the  price  of  the  com¬ 
modity)  ,  made  by  them  under  letters  of 
credit  on  behalf  of  an  approved  appli¬ 
cant.  Procedures  applicable  to  this 
method  of  financing  are  set  out  in  §  11.8. 

(b)  Reimbursement  to  importing 
countries.  (1)  Upon  application  therefor 
by  the  importing  country,  the  Adminis¬ 
trator  will  issue  purchase  authorizations 
providing  that  reimbursement  for  the 
contracted  price  (including  ocean  trans¬ 
portation  and  insurance'when  included 
in  the  price  of  the  commodity)  will  be 
made  by  CCC  to  the  importing  country 
upon  submission  of  the  documents  re¬ 
quired  by  §  11,9 (a). 

(2)  Upon  application  therefor  by  the 
Importing  country,  the  Administrator 
will  issue  purchase  authorizations  pro¬ 
viding  that  reimbursement  for  the  cost 
of  ocean  transportation  financed  sep¬ 
arately  from  the  commodity  price  will 
be  made  by  CCC  to  the  importing  coun¬ 
try  upon  submission  of  the  documents 
required  by  §  11.9(b). 

(3)  All  requests  for  reimbursement, 
supported  by  the  required  documenta¬ 
tion,  shall  be  submitted  to  CCC  not  later 
than  210  days  after  expiration  of  the 
delivery  period  specified  in  the  appli¬ 
cable  purchase  authorization  or  any  ex¬ 
tension  thereof  granted  by  the  Admin¬ 
istrator. 

(4)  The  right  to  receive  reimburse¬ 
ment  under  purchase  authorizations  may 
be  assigned  by  the  importing  country 
to  any  bank,  trust  company  or  other  fi¬ 
nancing  institution  in  the  United  States. 
The  assignment  shall  not  be  made  to 
more  than  one  party,  and  shall  not  be 
subject  to  further  assignment,  except 
that  such  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or 
more  parties  participating  in  such  fi¬ 
nancing.  Unless  otherwise  provided  by 
the  purchase  authorization,  the  right  of 
any  such  assignee  to  obtain  reimburse¬ 
ment  shall  not  be  content  upon  the 
deposit  of  currency  of  the  importing 
country. 

(5)  Amounts  improperly  paid  to  an 
assignee  by  CXJC  may  be  collected  by 
CCC  by  setoff  from  amounts  due  the 
assignee  under  the'  same  purchase  au¬ 
thorization.  Such  overpasmients  may 
also  be  collected  by  CCC  by  setoff  against 
amounts  due  the  same  assignee  under 
other  purchase  authorizations  issued  to 
the  same  importing  country  provided 
such  assignee  is  notified  of  the  amount 
to  be  collected  by  setoff  at  the  time  re¬ 
ceipt  of  the  assignment  is  acknowledged 
by  CCC. 

(6)  No  supplement,  modification  or 
revocation  sh^  become  effective  as  to 
irrevocable  obligations  issued  by  the 
assignee  until  the  receipt  by  it  from  the 
Controller,  CCC,  of  written  notice  of 
such  supplement,  modification  or  revo¬ 
cation  and  such  supplement,  modifica¬ 
tion  or  revocation  shall  in  no  event  affect 


or  Impair  the  right  of  obtaining  reim¬ 
bursement  to  the  extent  of  any  payments 
made  by  such  assignee  prior  to  receipt  of 
such  notice,  or  any  irrevocable  obliga¬ 
tion  Incurred  xmder  a  letter  of  credit  is¬ 
sued  or  confirmed  by  such  assignee,  prior 
to  receipt  of  such  notice,  for  which  the 
assignee  has  not  been  repaid  by  the  im¬ 
porting  country  (without,  however,  any 
obligation  on  its  p>art  to  obtain  such  re¬ 
payment)  .  The  term  “purchase  authori¬ 
zation”  as  used  in  any  assignment  of  the 
right  to  receive  reimbursement  imder  a 
purchase  authorization  shall  be  deemed 
to  include  each  such  supplement  or 
modification  from  and  after  receipt  by 
the  assignee  from  the  Controller,  CCC, 
of  written  notice  of  the  same,  subject 
always,  however,  to  the  foregoing  terms 
and  provisions  preserving  rights  of  re¬ 
imbursement  in  its  behalf. 

(7)  The  required  documents  and  re¬ 
quests  for  reimbursement  shall  be  sub¬ 
mitted  to  the  CSS  OflBce  named  in  the 
applicable  purchase  authorization. 

§  11.8  Letters  of  commitment  to  bank¬ 
ing  institutions. 

(a)  Letters  of  commitment  issued  by 
CCC  to  banking  institutions  under  this 
program  will  assure  reimbursement  to 
the  banking  institution,  not  in  excess 
of  a  specified  amount  in  dcdlars  and  in 
accordance  with  the  terms  of  such  letters 
of  commitment,  for  payments  made  or 
drafts  accepted  under  letters  of  credit  for 
the  account  of  an  approved  applicant, 
including  the  payment  or  acceptance  of 
drafts  for  additional  amounts  in  con¬ 
nection  with  transactions  where  the  re¬ 
quired  documents  have  been  previously 
submitted  to  CCC.  Drafts  submitted  by 
suppliers  for  such  additional  amounts 
shall  not  be  paid  or  accepted  unless  pro¬ 
vided  for  in  the  letter  of  credit  or  unless 
authorized  under  the  letter  of  credit  by 
the  approved  applicant.  Drafts  accepted 
for  such  additional  amounts  shaU  ma¬ 
ture  not  later  than  the  date  of  maturity 
of  the  draft  relating  to  the  original 
transaction.  Reimbursement  for  any 
drafts  accepted  will  be  made  on  the  date 
of  maturity  of  such  drafts  or  on'  an 
earlier  date  if  arrangements  are  made  by 
the  importer  to  deposit  foreign  currency 
on  such  earlier  date. 

(b) (1)  Each  letter  of  commitment  will 
name  the  Federal  Reserve  Bank(s)  to 
which  drafts  shall  be  presented  by  the 
banking  institution  in  order  to  obtain  re¬ 
imbursement  of  amounts  paid  under  the 
letters  of  credit,  and  will  name  the  CSS 
OfiBce  which  will  administer  the  financ¬ 
ing  operation  under  the  letter  of  com¬ 
mitment  on  behalf  of  CCC. 

(2)  All  amendments  to  letters  of  com¬ 
mitment,  except  for  reductions  in 
amounts  as  provided  in  subparagraph^ 
(3)  of  this  paragraph,  shall  to  effected 
by  the  issuance  by  CCC  of  Form  328-1. 
Indication  of  acceptance  by  the  banking 
institution  is  not  required  on  increases 
in  amounts  of  letters  of  conmiitment.  but 
is  required  on  all  other  types  of  amend¬ 
ments  issued  on  Form  328-1.  A  copy, 
when  acceptance  is  required,  shall  be 
promptly  returned  to  CCC  by  the  bank¬ 
ing  institution  indicating  acceptance  or 
non-acceptance. 

(3)  The  amount  of  a  letter  of  com¬ 
mitment  may  be  reduced  by  a  banking 
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institution,  when  so  requested  by  an  lm« 
porting  country,  by  issuing  a  Notice  of 
Reduction  of  Letter  of  Commitment, 
CCC  Form  328-2. 

(c)  Payments  made  or  drafts  accepted 
by  banking  institutions  in  anticipation 
of  a  letter  of  commitment  and  falling 
within  the  scope  of  payments  authorized 
by  such  a  letter  of  commitment  when 
issued  will  be  deemed  to  be  payments  to 
be  reimbursed  thereunder. 

(d)  Each  letter  of  commitment  is¬ 
sued  to  a  banking  institution  shall  be 
deemed  to  incorporate  the  following 
terms  and  provisions: 

(1)  The  application  or  request  for, 
and  any  agreement  relating  to,  any  letter 
of  credit  issued,  confirmed,  or  advised 
under  a  letter  of  commitment  to  a  bank¬ 
ing  institution,  may  be  in  such  terms  and 
provisions  as  the  approved  applicant  and 
banking  institution  may  agree  upon,  and 
the  approved  applicant  and  the  banking 
institution  may  agree  to  any  extension 
of  the  life  of,  or  any  other  modification 
of,  or  variation  from  the  terms  of  any 
such  letter  of  credit,  subject  to  the  fol¬ 
lowing  provisions: 

(1)  Where  letters  of  credit  provide  for 
acceptance  of  time  drafts  such  letters  of 
credit  shall  specify  that  the  discount  and 
acceptance  fees  shall  be  for  the  account 
of  the  importer. 

(ii)  Such  terms  and  provisions  and 
any  such  extension,  modification  or 
variance  shall  be  in  no  respect  incon¬ 
sistent  with  or  contrary  to  the  terms  and 
provisions  of  the  letter  of  commitment. 
In  case  of  any  inconsistency  or  conflict, 
the  terms  and  provisions  of  the  letter  of 
commitment  shall  prevail.  In  any  event 
every  application  for  a  letter  of  credit 
shall  include  the  substance  of  the  direc¬ 
tions  as  to  documentation  required  by 
this  subpart. 

(2)  Immediately  after  acceptance  of 
time  drafts,  the  banking  institution  shall 
forward  the  documents  required-  by 
§  11.9(a)  to  the  CSS  OflBce  named  in  the 
letter  of  commitment.  Drafts  drawn  by 
the  banking  institution  on  CCC  shall  be 
presented  to  the  Federal  Reserve  Bank 
and  shall  be  supported  by  the  documents 
required  by  §  11.9(a)  or  shall  be  sup¬ 
ported  by  CCC  Form  339,  “Advice  of  Re¬ 
ceipt  of  Documents”,  if  such  documents 
were  submitted  to  CCC  prior  to  presen¬ 
tation  of  the  draft. 

(3)  The  banking  institution  shall  have 
no  responsibility  for  the  truth  or  ac¬ 
curacy  of  the  statements  contained  in 
the  supplier’s  certificate  or  invoice-and- 
contract  abstract.  The  rights  of  the 
banking  institution  under  the  letter  of 
commitment  will  not  be  affected  by  the 
fact  that  such  abstracts  may  be  incom¬ 
plete,  or  may  indicate  noncompliance 
with  any  provision  of  this  subpart,  or  of 
the  purchase  authorization,  or  of  the 
letter  of  commitment,  or  may  be  incon¬ 
sistent  with  other  required  documents. 

(4)  Each  letter  of  credit,  modification, 
or  extension  shall  bear  the  number  of 
the  applicable  letter  of  commitment  and 
purchase  authorization.  The  banking 
institution  shall  make  available  to  the 
CSS  OflBce  named  in  the  letter  of  com¬ 
mitment,  upon  request,  a  copy  of  each 
letter  of  cr^it  issued,  confirmed,  or  ad¬ 
vised  by  it,  and  of  any  extension  or 
modification  thereof :  a  copy  of  each  ap¬ 


plication  and  agreement  relating  to  such 
letter  of  credit;  a  copy  of  each  document 
in  its  possession  received  by  it  imder  the 
letter  of  credit;  and  detailed  advise  of 
the  interest,  commissions,  expenses,  or 
other  items  charged  by  it  in  connection 
with  each  such  letter  of  credit. 

(5)  Acceptance  by  the  banking  insti¬ 
tution  of  any  document  in  the  ordinary 
comse  of  business  in  good  faith  as  being 
genuine  and  valid  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to  the 
Federal  Reserve  Bank,  or  the  CSS  Office 
as  required,'  shall  constitute  full  com¬ 
pliance  by  the  banking  institution  with 
any  provision  of  this  subpart,  the  pur¬ 
chase  authorization,  or  the  letter  of 
commitment  requiring  delivery  of  a  doc¬ 
ument  of  the  sort  that  the  document  ac¬ 
tually  so  delivered  purports  to  be.  The 
banking  institution  shall  be  entitled  to 
receive  and  retain  reimbursement  of  the 
amount  of  all  payments  or  acceptances 
made  by  it  against  documents  so  ac¬ 
cepted,  notwithstanding  that  such  pay¬ 
ments  or  acceptances  may  be  made  in 
connection  with  a  sale  at  a  price  in  excess 
of  the  maximum  specified  in  §  11.11. 

(6)  No  supplement,  modification  or 
revocation  shall  become  effective  as  to 
the  banking  institution  until  the  receipt 
by  it  from  the  Comptroller,  CCC,  of  writ¬ 
ten  notice  of  such  supplement,  modifica¬ 
tion  or  revocation,  and  such  supplement, 
modification  or  revocation  shall  in  no 
event  affect  or  impair  the  right  of  reim¬ 
bursement  to  the  extent  of  any  drafts 
accepted  or  payments  made  prior  to  re¬ 
ceipt  of  such  notice,  or  any  irrevocable 
obligation  incurred  under  a  letter  of 
credit  issued  or  confirmed  by  it,  prior  to 
receipt  of  such  notice,  for'^  which  the 
banking  institution  has  not  been  repaid 
by  the  approved  applicant  (without, 
however,  any  obligation  on  its  part  to 
obtain  such  repayment) .  The  term 
“purchase  authorization”  as  used  in  a 
letter  of  commitment  shall  be  deemed 
to  include  each  such  supplement  or 
modification  from  and  after  receipt  by 
the  banking  institution  from  the  Con¬ 
troller,  CCC,  of  written  notice  of  the 
same,  subject  always,  however,  to  the 
foregoing  terms  and  provisions  preserv¬ 
ing  rights  of  reimbursement  in  its  be¬ 
half. 

(7)  In  the  event  the  Administrator 
shall  revoke  such  purchase  authoriza¬ 
tion  or  supplement  or  modify  the  same 
in  relation  to  the  disposition  of  any 
document  or  documents  and  the  Con¬ 
troller,  CCC,  shall  give  the  banking  in¬ 
stitution  written  notice  thereof,  the 
banking  institution  shall  in  all  respects 
comply  with  the  instruction  of  the  Con¬ 
troller,  CCC,  to  the  extent  it  may  do  so 
without  impairing  or  affecting  any  ir¬ 
revocable  obligation  or  liability  there¬ 
tofore  Incurred  by  it  urlder  any  letter 
of  credit  issued  or  confirmed  by  it,  and 
it  shall  be  repaid  and  reimbursed  by 
CCC  for  the  costs,  expenses  and  liabili¬ 
ties  paid  or  incurred  by  it  in  relation  to 
such  instruction.  Such  repayment  and 
reimbursement  shall  be  made  by  CCC 
upon  application  therefor  filed  with  the 
CSS  Office  named  in  the  letter  of  com¬ 
mitment  and  supported  by  an  itemized 
statement  of  the  costs,  expenses  and 
liabilities  certified  to  by  an  officer  of  the 


banking  Institution.  The  hunn 
stitution  shall  have  no  oSSS***®* 
liability  whatsoever  to  the  sSSj  « 
plicant  for  anything  done  or^ 
to  be  done  by  it  pursuant  to  such 
tions  of  the  Controller,  CCC 

(8)  Drafts  drawn  by  banking 
tions  on  CCC  shall  be  present^nSw 
than  210  days  after  expiration 
delivery  period  specified  in  the 
cable  purchase  authorization  or 
tension  thereof  granted  by  the  ASn?* 
trator. 

(9)  The  letter  of  commitment 
inure  to  the  benefit  of  the  bankincT 
stitution’s  legal  successors  and  aSan 

§  11.9  Documentation. 


Drafts  drawn  on  CCC  and  reoiwi, 
submitted  to  CCC  lor  reimbunaS 
shall  be  supported  by  the  documS 
required  by  this  section  or  previS 
submitted  to  CCC,  except  when  aadh 
the  extent  otherwise  provided  in  the  is! 
plicable  purchase  authorization,  and  a! 
cept  when  and  to  the  extent  the  Coal 
troller,  CCC,  determines  that  the  i#. 
tended  purpose  of  a  document  is  send 
by  documentation  otherwise  available  ti 
or  under  the  control  of  CCC,  or  by  it 
ternate  documentation  specified  in  sod 

determination.  Each  document  miatb 
identified  with  the  appropriate  purchu 
authorization  number  or  be  readily  ides, 
tifiable  therewith.  The  commodity  po. 
chase  authorization  number  is  accept¬ 
able  for  copies  of  ocean  bills  of  ladia 
submitted  in  accordance  with  paragnpi 
(b)  (2)  of  this  section.  All  other  doei- 
ments  required  for  reimbursement  unkt 
a  direct  reimbursement  purchase  author¬ 
ization  for  ocean  transportatiom  mol 
bear  the  ocean  transportation  purehMi 
authorization  number  (including  tbi 
“OT”  suffix)  or  be  readily  identiflakk 
therewith. 

(a)  Contracted  price  (including  ocM 
transportation  and  insurance  vbn 
covered  by  the  commodity  price) : 

(1)  Signed  originals  of  supplier’s  «• 
tificate,  with  invoice-and-contract  ab¬ 
stract  on  the  reverse  side  (CXX)  ftn 
329)  set  out  in  paragraph  (c)  of  tb 
section,  as  follows: 

(1)  When  the  cost  of  ocean  transp» 
tation  is  financed  by  CCX!,  in  whole* 
in  part,  on  transactions  other  than  ei 
warehouse  or  ex  dock,  two  Forms  SI 
are  required,  covering: 

(a)  The  supplier’s  net  invoice  price  ex¬ 
pressed  in  dollars  (to  be  executed  If 
the  supplier  of  the  commodity),  and 

(b)  The  cost  of  ocean  transportitti 
(to  be  executed  by  the  ocean  carrier). 

(ii)  When  no  part  of  the  ocean  trass* 
portation  cost  is  being  financed  by  CCC 
and  on  ex  warehouse  and  ex  dock  trsi» 
actions,  only  the  Form  329  covering  tli 
supplier’s  net  invoice  price  fortheeosh| 
modity  expressed  in  dollars,  executed  kj 
the  supplier  of  the  commodity,  ts  «• 
quired.  J 

(2)  One  copy  of  the  ocean  bill  ifl 

lading.  I 

(3)  One  copy  (or  photostat)  of  ^ 
plier’s  detailed  invoice  showing  quaOT 
description,  contracted  price  and  net  *j 
voice  price  expressed  in  dollars,  wi 
basis  of  delivery  (e.g.,  f.o.b,  vessel,  W 
of  the  commodity.  Whenever  the 
106  provides  for'  an  ocean  fr^t 
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■  on  a  c.&f.  or  c.l.f.  sale  and 

'“•I  financing  of  ocean  transpor- 

*1’  *^«n8ts  by  CCC.  the  supplier’s  invoice 


!Sr diow  a  computation  of  the  dollar 
ocean  freight  differential.  In 
at  the  net  invoice  price  there 

be  deducted : 

m  The  cost  of  ocean  transportation, 
*  MTtion  thereof,  which  is  not  being 
by  CCC  where  the  cost  of  ocean 
jJ^rtation  is  included  in  the  con- 

^TunSTdi^ounts  from  the  supplier’s 
w^cted  price  through  payments, 
^ts  or  other  allowances  made  or  to 
SWde  to  the  buyer  or  consignee. 

^(111)  All  purchasing  agents’  commis- 
lions  applicable. 

In  iddition  to  the  above  information, 
the  supplier’s  invoice  shall  be  marked 
•T^d”  in  the  case  of  reimbursement 
method  of  financing. 

(4)  Signed  original  of  Form  106-1  or 

Onenonnegotiable  copy  (or  photo- 
itat)  of  the  insmance  certificate  or  pol¬ 
icy  where  the  cost  of  insurance  is  cov- 
ffed  by  the  price  of  the  commodity  to 
tie  financed  by  CCC.  This  does  not  apply 
to  ex  dock  and  ex  warehouse  sales  of 
cotton. 

(6)  CCC  Form  331,  “Advice  of  Pay¬ 
ment  or  Acceptance  of  Praft”  signed  by 
in  officer  of  the  banking  institution  in 
the  case  of  financing  under  the  letter  of 
eonunitment  method.  This  form  is  not 
lequired  under  the  reimbursement 
jsetbod  of  financing.  , 

(7) (l)  In  the  case  of  additional  pay¬ 
ments,  Including  payments  in  final  set- 
flement  of  cotton  sales  contracts  pro¬ 
dding  for  future  price  fixation,  in 
connection  with  transactions  where  the 
laquired  documents  have  been  previously 
iri)mitted  to  CCC,  the  documents  re- 
luiied  by  subparagraphs  (1),  (3)  and 
(I)  of  this  paragraph  and  the  supplier’s 
tavoice,  in  addition  to  the  information 
lequired  by  subparagraph  (3)  of  this 
pingraph,  must  show  the  date,  serial 
somber  and  amount  of  the  original  in- 
Toice,  and  the  basis  for  the  additional 
unount  claimed. 

(li)  In  the  case  of  invoices  which  are 
itited  to  be  for  additional  payments  for 
imounts  due  because  of  the  exercise  of 
I  higher  rated  option  when  optional 
ocean  transpbrtation  rates  are  provided 
In  the  liner  booking  contract  or  charter 
party,  in  addition  to  the  documents  re- 
fsired  by  subdivision  (i)  of  this  sub- 
paragraph,  there  must  be  submitted  a 
datement  signed  by  the  ship’s  master  or 
owner. (or  agent  of  either  of  them)  show- 
tag  exercise  of  the  higher  rated  option. 

(8)  Signed  original  of  CCC  Form  329-3 
“Statement  of  Transmittal  of  Ocean 
'Bills  of  Lading’’  showing  that  two  non- 
aegotiable  copies  of  ocean  bills  of  lading 
have  been  sent  to  the  Administrator, 
^reign  Agricultural  Service,  Washing¬ 
ton  25,  D.C.  This  form  is  not  required 
<ta  ex  warehouse  and  ex  dock  sales. 

-(9)  Special  documentation.  Docu- 
taentation  for  specific  conmiodities  as 
follows: 

(1)  Wheat  and  feed  grains,  (a)  One 
•ipy  of  a  weight  certificate  issued  at 
point  of  loading  to  vessel. 
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(b)  One  copy  of  an  Export  Grain  In¬ 
spection  Certificate  issued  by  an  inspec¬ 
tor  holding  a  license  under  the  United 
States  Grain  Standards  Act,  or  a  com¬ 
modity  Inspection  Certificate  for  grain 
issued  by  an  inspector  holding  a  license 
under  the  Agricultural  Marketing  Act. 

(c)  In  the  case  of  bagged  wheat  or 

bagged  feed  grains,  the  ocean  bill  of 
lading  shall  show  the  net  weight  of  bags 
and  the  gross  weight  of  the  commodity 
loaded  aboard  the  vessel,  provided  that 
the  weight  of  the  bags  is  either  shown 
on  the  bill  of  lading  or  is  evidenced  by 
the^  following  certification  furnished  by 
the  supplier:  “The  undersigned  hereby 
certifies  that  the  weight  of  the  bags  is 
_ _ poimds.’’ 

(d)  In  the  case  of  bagged  wheat  or 
bagged  feed  grains,  the  supplier’s  de¬ 
tailed  invoice  shall  show  the  size  and 
type  of  bags  and  whether  they  are  new 
or  used. 

(ii)  Wheat  flour,  (a)  One  signed 
copy  of  CCC  Form  362 — Flour  Export 
Program — Cash  Payment,  Declaration  of 
Sale,  showing  under  item  3  the  complete 
description  of  the  flour  including  the  ex¬ 
traction  rate,  ash  content,  and  the  class 
of  wheat  from  which  the  flour  was 
milled. 

(b)  The  supplier’s  detailed .  invoice 
shall  show  the  gross  weight  of  the  flour 
in  bags,  the  weight  of  the  bags,  and  the 
net  weight  of  flour  invoiced.  ’The  invoice 
shall  also  show  the  size  and  type  of  bags. 

(iii)  Dry  edible  beans,  (o)  One  copy 
of  a  weight  certificate. 

(b)  The  ocean  bill  of  lading  shall  show 

the  net  weight  of  the  beans  loaded 
aboard  the  vessel,  or  shall  show  the 
number  of  bags  and  the  gross  weight  of 
the  beans  loaded  aboard  the  vessel:  Pro¬ 
vided,  That  the  weight  of  the  bags  is 
either  shown  on  the  bill  of  lading  or  is 
evidenced  by  the  following  certification 
furnished  by  the  supplier:  “The  under¬ 
signed  hereby  certifies  that  the  weight 
of  the  bags  is _ pounds.’’ 

(c)  One  copy  of  a  lot  inspection  cer¬ 
tificate  (s)  i^ued  by  or  under  the 
superivsion  of  the  Grain  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

(d)  The  supplier’s  detailed  Invoice 
shall  show  the  size  and  type  of  bags. 

(iv)  Rjce.  (a)  The  ocean  bill  of  lad¬ 

ing  shall  show  the  net  weight  of  the  rice 
loaded  aboard  the  vessel,  or  shall  show 
the  number  of  bags  and  the  gross  weight 
of  the  rice  loaded  aboard  the  vessel:  Pro¬ 
vided,  That  the  weight  of  the  bags  is 
either  shown  on  the  bill  of  lading  or  is 
evidenced  by  the  following  certification 
furnished  by  the  supplier:  “The  under¬ 
signed  hereby  certifies  that  the  weight 
of  the  bags  is _ pounds.” 

(b)  One  copy  of  a  lot  inspection  cer¬ 
tificate  (s)  issu^  by  or  imder  the  super¬ 
vision  of  the  Grain  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture. 

(c)  The  supplier’s  detailed  Invoice 
shall  show  the  kind  and  size  of  bags  and 
whether  they  were  new  or  used. 

(v)  Cptton;  except  ex  dock  and  ex 
warehouse  sales,  (a)  In  lieu  of  the  bill 
lading  required  by  subparagraph  (2)  of 
this  paragraph  there  may  be  submitted 
a  nonnegotiable  copy  (or  photostat)  of 


a  Port  or  Custody  Bill  of  Lading  dated 
within  the  delivery  period  specified  in 
the  purchase  authorization,  with  on¬ 
board  endorsement  dated  not  later  than 
20  days  after  the  final  delivery  date 
specified  in  the  applicable  purchase  au¬ 
thorization. 

(b)  One  copy  (or  photostat)  of  the 
weight  and  tare  sheets  certified  by  the  ^ 
United  States  warehouseman,  if  sale  is  on  ' 
the  basis  of  certified  United  States  ware¬ 
house  weights.  The  certification  of  the 
United  States  warehouseman,  if  used, 
must  show  mark,  supplier’s  name,  CCC 
Registration  Number,  Purchase  Author¬ 
ization  Number,  gross  weight,  type  of 
bagging,  number  of  ties,  and  weight  of 
patches,  if  any,  for  each  bale  and  the 
tare.  The  gross  weight  minus  tare  shall 
constitute  net  weight.  The  certification 
mffst  also  state  that  cotton  in  the  ship¬ 
ment  was  weighed  after  the  last  sampling 
and  not  more  than  30  days  prior  to  the 
date  of  certification. 

(c)  The  supplier’s  invoice,  in  addition 
to  the  requirements  of  subparagraph  (3) 
of  this  paragraph,  shall  show  the  contract 
terms  of  weight  settlement,  and  unless 
the  sale  is  made  against  private  types, 
the  quality  described  in  terms  of  the 
Official  Cotton  Standards  of  the  United 
States. 

(Vi)  Cotton  sold  ex  dock  or  ex  ware¬ 
house.  (a)  A  letter  from  a  United  States 
Bank  addressed  to  the  banking  institu¬ 
tion  to  which  documents  will  be  presented 
imder  the  letter  of  credit  issued  to  the 
supplier,  in  which  the  Unitekl  States  bank 
advises  that  it  has  authorized  or  will  au¬ 
thorize  its  foreign  correspondent  holding 
the  documents  of  title  to  the  cotton,  de¬ 
scribed  in  the  accompanying  invoice  and 
certification  of  independent  controller,  to 
release  such  documents  of  title  to  or  for 
the  account  of  the  importer.  Such  letter 
must  be  dated  within  the  delivery  period 
specified  in  the  applicable  purchase  au¬ 
thorization. 

(b)  In  lieu  of  the  ocean  bill  of  lading 
required  by  subparagraph  (2)  of  this 
paragraph,  a  nonnegotiable  copy  (or 
photostat)  of  the  ocean  bill  of  .lading, 
evidencing  shipment  of  the  cotton  from 
the  United  States  not  later  than  the 
final  delivery  date  specified  in  the  appli¬ 
cable  authorization,  and  showing  identi¬ 
fication  marks  of  the  bales  shipped. 

(c)  If  the  cotton  has  been  released  by 

the  carrier  prior  to  delivery  to  importer, 
ex  warehouse  or  ex  dock,  an  identification 
certificate'  executed  by  an  independent 
controller  at  the  port  of  entry  certifying 
to  the  unloading  of  the  cotton  and  the  is¬ 
suance  of  the  specific  warehouse  receipts 
or  other  applicable  title  documents.  'The 
Independent  Controller’s  Identification 
Certificate  shall  be  in  the  following 
form:  ; 


(Landing  i>ort) 

- . _ 19— 

The  undersigned  certifies : 

That _ bales  of  cotton  marked 

(Quantity) 

... _ shipped  from _ 

(U.S.  port  of  exit) 

by  _ _ under  bill  of 

(Name  of  shipper) 

lading  No.  _ _ Issued _ _  10.. 

(DateofB/L)  - 

by _ were 

(Name  of  steamship  company) 
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transferred  under  oxir  supervision  from 

SS; _ flag _ on 

(Name  of  vessel) 

_ 19 _ to  the _ 

at _ il _ and  warehouse 

(City  and  country) 

receipt  No. _ was  issued  therefor  In  the 

name  of  - _ _ 

(Name  of  shipper  and/or  his 
agent  or  bank) 


(Name  of  independent  controller) 

By - - - - - 

(Authorized  signature) 

A  separate  warehouse  receipt  shall  be  is¬ 
sued  for  each  lot  of  cotton  shipped  under 
one  mark  and  a  separate  independent  con¬ 
troller’s  identiflcation  certiflcate  shall  be 
made  for  each  such  lot  warehoused.  For 
ez  dock  delivery,  the  applicable  title  docu¬ 
ment  and  number  should  be  inserted  in 
place  of  warehouse  receipt  and  number. 

(d)  The  supplier’s  invoice  in  addition 
to  the  requirements  of  subparagraph  (3) 
of  this  paragraph,  shall  show  the  con¬ 
tract  terms  of  weight  settlement,  and 
unless  the  sale  is  made  against  private 
types,  the  quality  described  in  terms  of 
the  Official  Cotton  standards  of  the 
United  States. 

(vii)  Unmanufactured  tobacco.  The 
supplier’s  invoice  shall  identify  the  to¬ 
bacco  by  U.S.  type  and  recapitulate  the 
quantity  and  vsdue  of  the  tobacco  by 
t3T)e.  TTiis  information  is  required  on 
only  one  copy  of  the  detailed  invoice  and 
such  copy  shall  be  included  with  the 
documents  submitted  to  CCC.  The  sup¬ 
plier’s  detailed*  invoice  shall  contain  a 
certification  that  the  tobacco  covered  by 
the  invoice  was  produced  in  the  conti¬ 
nental  United  States  or  Puerto  Rico  in 
the  stated  year  or  prior  years  in  accord¬ 
ance  with  the  purchase  authorization. 

(viii)  Cottonseed  oil  and  soybean  oil. 

(a)  One  copy  of  weight  certificate. 

(b)  One  copy  of  a  commodity  inspec¬ 
tion  certificate  issued  by  the  Inspection 
Branch  of  the  Grain  Division.  Agricul¬ 
tural  Marketing  Service,  USDA;  or  one 
copy  of  a  chemical  analysis  certificate 
issued  by  a  commercial  laboratory  which 
shall  bear  the  following  certification: 
“The  undersigned  hereby  certifies  that 
the  chemical  analysis  certificate  was 'is¬ 
sued  as  a  result  of  the  analysis  of  sam¬ 
ples  received  from  (name  and  address 
of  sampler  or  inspector) ,  and  that  such 
chemical  analysis  was  performed  in  ac¬ 
cordance  with  the  procedure,  prescribed 
in  the  Trading  Rules  of  the  National 
Soybean  Processors  Association,  or  in  the 
Trading  Rules  of  the  National  Cotton¬ 
seed  Products  Association.” 

(c)  If  the  chemical  analysis  is  per¬ 
formed  by  a  cornnkrcial  laboratory,  one 
copy  of  a  certificate  of  the  sampler  or 
inspector  stating  that  the  samples  were 
drawn  in  accordance  with  American  Oil 
Chemists  Society  Official  Method  C  1-47 
(Formerly  C  1-41,  revised  November 
1947)  and  any  amendments  thereto. 

(d)  In  the  case  of  oil  shipped  in 
drums,  one  copy  of  a  certificate  issued 
by  the  weighmaster  or  inspector  stating 
whether  the  drums  are  new  or  used,  and 
that  such  drums  are  suitable  for  export 
shipment  of  soybean  oil  or  cottonseed  oil. 

(10)  Such  additional  or  substitute 
documentation,  if  any,  as  may  be  re¬ 
quired  for  reimbursement  by  the  pur¬ 


chase  authorization  or  the  letter  of 
commitment. 

(b)  Cost  of  o ere  an  transportation 
where  financed  separately  from  com¬ 
modity  price: 

(1)  Signed  original  of  supplier’s  cer¬ 
tificate,  with  invoice-and-contract  ab¬ 
stract  on  the  reverse  side  (CCC  Form  329, 
set  out  in  paragraph  (c)  of  this  section) 
to  be  executed  by  the  carrier,  covering 
the  dollar  cost  of  ocean  transportation. 

(2)  One- copy  of  the  ocean  bill  of 
lading. 

(3)  One  copy  (or  photostat)  of  car¬ 
rier’s  detailed  invoice  marked  “Paid”. 

(4)  Signed  original  of  the  Form  106-2, 
or  106-3  in  the  case  of  cotton. 

(5)  One  copy  (or  photostat)  of  the- 
charter  party  in  the  case  of  shipmentr  by 
dry  bulk  cargo  vessel  or  tanker. 

(6)  In  the  case  of  additional  payments 
for  either  the  balance  (if  any)  due  on  a 
shipment  after  initial  reimbursement  of 
90  percent  of  the  dollar  cost  of  ocean 
transportation  as  provided  in  paragraph 
(d)  (2)  of  this  section,  or  for  the  balance 
(if  any)  due  because  of  exercise  of  a 
higher  rated  option  following  payment 
for  a  lower  rated  option  as  provided  in 
§  11.4(d)  (8)  the  following  shall  apply: 

(i)  For  the  balance,  if  any,  of  the  final 
10  percent  where  dispatch  is  involved: 

(o)  A  copy  of  the  laytime  state- 
ment(s)  signed  by  the  ship’s  master  or 
owner  and  the  charterer  or  consignee. 
Agents’  signatures  are  acceptable. 

(b)  Where  a  copy  of  the  charter  party 
has  not  been  presented  pursuant  to  sub- 
paragraph  (5)  of  this  paragraph  a  copy 
of  the  freight  contract  showing  the  terms 
of  dispatch  and  demurrage. 

(c)  A  copy  of  final  freight  bill 

(d)  Supplier’s  Certificate  for  the  bal¬ 
ance. 

(ii)  Where  invoices  are  stated  to  be 
for  the  balance,  if  any,  due  because  of 
the  exercise  of  higher  rated  option: 

(a)  Copy  of  the  final  freight  bill 
marked  “Paid”. 

(b)  Supplier’s  Certificate  for  the  bal¬ 
ance. 

(c)  A  statement  signed  by  the  ship’s 
master  or  owner  (or  agent  of  either) 
showing  the  exercise  of  the  higher  rated 
option. 

(7)  Such  additional  documentation,  if 
any,  as  may  be  required  by  the  purchase 
authorization. 

(c)  The  supplier’s  certificate  is  as 
follows: 

Commodity  Cbeoit  Corporation  Form  329 


concerning  price,  or  any  other  deutu 
the  contract.  The  supplier  certlfliT^ 

(1)  The  claimed  sum  is  due 

to  the  supplier  under  the  terms  ot  th^ 
lying  contract.  *to«un<ia. 

(2)  He  has  complied  with  all  aDDlk>.Ku 
terms  and  provisions  of  the  purcha* 
thorlzatlon  and  of  the  regulations 

to  Title  I  of  Public  Law  480.  as  amenS?®* 

(3)  All  applicable  portions  of  the  Inww 
and-Contract  Abstract  on  the  reverse  h 
have  been  filled  in  and  the  lnforma*S 
shown  thereon  is  complete  and  corr^^ 

(4)  He  has  not  employed  any  ♦ 
obtain  such  contract  under  any  agreed 
for  a  commission,  percentage,  or  <»ntlM^ 
fee,  except  to  the  extent,  if  any,  of  the 
ment  of  a  commission  to  a  bona  fide  ei^ 
lished  commercial  or  selling  agent  emoW 
or  engaged  by  the  supplier  as  dlsclo^  m 
the  reverse  of  this  form. 

(5)  He  has  not  given  or  received  and  hit 
not  arranged  to  give  or  receive  by  way  d 
side  payment,  “kickback”,  or  otherwise 
benefit  in  connection  with  such  contract  ex¬ 
cept  as  disclosed  on  the  reverse  of  thli 
form,  or  as  the  result  of  adjustment  as  ^ 
vided  in  subparagraphs  11.4(d)  (5)  and*^ 
of  the  regulations  pertaining  to  Title  1 
Public  Law  480. 

(Date)  (Nameof  suppiittP 

(Authorized  slgnat^f 


Note:  Any  amendments,  deletlcms  or  iub< 
stitutlons  will  invalidate  this  certificate. 

Before  executing  the  supplier’s  certlficaie, 
the  supplier  shall  fill  in  the  invoioe-aod> 
contract  abstract  on  the  reverse  side  la 
accordance  with  the  instructions  printed  oa 
the  Form.  ’The  information  required  by  the 
abstract  is  generally  as  follows: 

(1)  Invoice  Information,  including  the 
supplier’s  name  and  address,  the  importer’k 
name  and  address,  and  detailed  billing  ind 
shipping  data. 

(2)  Information  relating  to  agents'  com* 
missions  paid  or  to  be  paid.  This  infomuu 
tion  with  respect  to  agents’  commisdom 
need  not  be  filled  in  on  any  copies  of  (XXI 
Form  329  to  be  furnished  by  the  supplier 
to  the  importer. 

(3)  Contract  and  price  information  ex* 
pressed  in  dollars  including  a  reconcillstkm 
of  the  contract  and  invoice  prices  appllcsbia 

§  11.10  Responsibilities  of  banking  in¬ 
stitutions  in  connection  with  letten 
of  commitment  issued  to  them. 

(a)  Documents  required  to  support 
drafts  for  reimbursement  are  specified 
in  §  11.9(a).  Such  documents  are  r^ 
ferred  to  in  this  section  as  “required 
documents.”  The  “invoice-and-contract 
abstract”  is  not  included  in  the  term 


(May  19,  1959) 

1.  Purchase  Authorization  No.  _ _ 

2.  Invoice  Amount  after  Discount _ _ 

Supplier’s  Certificate 

The  supplier  hereby  acknowledges  notice 
that  the  invoice  amount  shown  above  as 
claimed  to  be  due  and  owing  imder  the 
terms  of  the  underlying  contract,  is  to  be 
paid  out  of  fimds  made  available  by  the 
Commodity  Credit  Corporation  under  the 
Agricultural  Trade  Development  and  Assist¬ 
ance  Act  of  1954,  as  amended,  and  agrees 
with  CCC  that  he  will  promptly  make  appro¬ 
priate  refund  to  the  CSS  Office  named  in 
the  purchase  authorization  for  Iweach  by 
him  of  any  of  the  terms  of  this  certificate 
and  that  he  will  furnikh  promptly  to  CSS, 
USDA,  upon  request,  such  additional  infor¬ 
mation  in  such  form  as  may  be  required 


“required  documents”  as  such  term  it 
used  in  this  section.  Any  additi^ 
or  substitute  documents  required 
with  respect  to  any  ^particular  transac¬ 
tion  will  be  specified  as  such  in  the  pur¬ 
chase  authorization  related  to  that 
transaction  and  to  the  corresponding  let¬ 
ter  of  commitment,  or  in  the  letter  ol 
commitment  itself.  A  banking  institu¬ 
tion  holding  a  letter  of  commitment  it 
not  required  by  CCC  to  obtain  any  docu¬ 
ments  other  than  those  specified  in 
§  11.9(a)  and  any  additional  or  substi¬ 
tute  documents  as  specified  in  the 
applicable  purchase  authorization  or 
letter  of  commitment. 

(b)  A  banking  institution  is  not  re¬ 
sponsible  for  the  truth  or  accuracy  of  the 
statements  contained  in  any  of  the  r®* 
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ftidaUf  October  30,  1959. 

^  documents.  A  banking  Institution 
^^obliged  to  look  beyond  these  doc- 
IJmts  nor  to  make  independent  inves- 
J^n  as  to  the  accuracy  of  statements 

A^tanking  institution’s  exam- 
JLn  of  the  required  documents  must 
in  accordance  with  good  com- 
practice.  A  banking  institution 
J^ttpwislble  for  ascertaining  that  the 
documents  are  consistent  with 
STdated  purchase  authorization  and 
2jer  of  commitment  in  the  following 
-fticulars,  and  no  others: 

^  Delivery,  to  the  extent  described 
teDara«raP^  (d)  of  this  section; 

Destination,  to  the  extent  de- 
«lbcd  in  paragraph  (e)  of  this  section; 

(iii)  Description,  to  the  extent  de- 
arib^  in  paragraph  (f )  of  this  section; 

(if)  Discounts,  purchasing  agent’s 
(jpmisslons  and  consular  fees  to  the 
described  in  paragraph  (g)  of 
tftte  section  f 

(V)  Vessel  approval,  to  the  extent  de- 
loib^  In  paragraph  (h)  of  this  section; 

(Ti)  Deduction  for  ocean  transporta- 
tioDto  the  extent  described  in  paragraph 
0)  oi  this  section; 

(Til)  Verification  of  the  computation 
gf  ocean  freight  differential  and  notifl- 
cition  to  approved  applicant  as  described 
in  paragraph  (j)  of  this  section; 

(Till)  If  the  banking  institution  is  to 
be  responsible  for  any  additional  partic¬ 
le,  these  will  be  specified  in  the  pur- 
dHse  authorization  or  letter  of  commit- 
oent  as  additional  required  documents 
or  as  additional  statements  to  be  con- 
titned  in  the  required  documents. 

(2)  The  right  of  reimbursement  for 
pajments  made  or  drafts  accepted  by 
I  banking  institution  in  accordance  with 
good  commercial  practice  will  not  be  af- 

by  the  information  contained  in 
tbe  inv^ce-and-contract  abstract,  nor, 
except  with  respect  to  those  particulars 
Bated  in  subdivisions  (i)  through  (viii) 
of  subparagraph  (1)  of  this  paragraph, 
by  the  fact  that  the  other  documents  re¬ 
ceded  by  the  banking  institution  or 
hfwmation  or  notice  received  from  any 
other  source  indicate  noncompliance 
vith  any  provisions  of  this  subpart,  or 
ot  the  purchase  authorization  or  the  let¬ 
ter  ccHnmitment. 

(3)  The  foregoing  shall  not  be  con¬ 
strued  to  limit  any  rights  CCC  may  have 
•cainst  a  supplier  by  reason  of  state- 
awits  contained  in  the  supplier’s  cer- 
ttfleate,  nor  against  an  importing  country 
under  511.4(d)(2). 

(d)  Section  11.4(c)  relates  to  the  de¬ 
livery  period  specified  in  the  purchase 
authorization.  If  the  shipping  docu¬ 
ments,  or,  in  the  case  of  cotton  sold  ex 

or  ex  warehouse,  the  letter  from  a 
Uhited  States  bank  as  required  by  §  11.9 
(a)(9) (vi) (a),  are  dated  at  any  time 
•tthin  that  period  or  any  extension 
^ereof  granted  by  the  Administrator, 
®ey  are  acceptable. 

(e)  The  purchase  authorization  will 
»ow  the  Importing  country.  If  the  re¬ 
ared  documents  are  consistent,  imder 
mod  commercial  practice,  with  shipment 
« transshipment  to  such  country,  they 
•re  acceptable. 

(f)  Section  (1)  of  the  “Special  Provi- 

of  the  purchase  authorization 
No.  213 - 2 


will  describe  the  commodity.  In  issuing 
confirming,  or  advising  letters  of  credit 
the  banking  institution  shall  see  that 
the  commodity  description  is  not  incon¬ 
sistent  with  the  description  in  the  pur¬ 
chase  authorizatidn.  In  making  pay¬ 
ment  or  accepting  time  drafts  under 
letters  of  credit  the  banking  institution 
shall  act  in  accordance  with  good  com- 
m^cial  practice,  based  on  the  descrip¬ 
tion  confined  in  the  required  docu¬ 
ments. 

(g)  A  banking  institution  is  not  re¬ 
quired  to  make  independent  inquiry  as 
to  whether  the  net  invoice  price  includes 
either  discounts  (whether  expressed  as 
such  or  as  “commissions’*  to  the  im¬ 
porter,  or  made  or  to  be  made  through 
payments,  credits  or  other  allowances 
to  the  buyer  or  consignee) ,  commissions 
payable  to  purchasing  agents  or  con¬ 
sular  fees,  but  shall  not  honor  any  such 
items  when  disclosed  by  the  required 
documents. 

(h)  Where  the  Form  106  is  a  required 
document,  the  banking  institution  shall 
not  make  payment  or  accept  time  drafts 
imder  the  letter  of  credit  unless  the  name 
of  the  vessel  shown  on  the  Form  106,  is 
identical  with  the  name  of  the  vess^ 
shown  on  the  bill  of  lading.  The  banking 
institution  is  not  required  to  verify  the 
signature  appearing  on  the  form  or  to 
make  an  independent  inquiry  as  to  the 
correctness  of  the  information  shown 
thereon. 

(i)  If  the  Form  106  provides  that  the 
cost  of  ocean  transportation  is  not  to  be 
financed  by  CCC,  the  banking  institution 
shall  not  make  payment  or  accept  time 
drafts  under  the  letter  of  credit  unless  a 
deduction  for  the  cost  of  ocean  trans¬ 
portation  is  shown  on  the  supplier’s  de¬ 
tailed  invoice  in  the  case  of  c.&f.  or  c.i.f. 
invoiced  prices.  The  banking  institution 
Is  not  required  to  verify  the  correctness 
of  the  amount(s)  of  such  deduction(s). 

(j)  Whenever  the  Form  106  provides 
for  an  ocean  freight  rate  differential  on 
a  c.&f.  or  c.i.f.  sale  and  authorizes 
financing  of  ocean  transportation  costs 
by  CCX;,  the  banking  institution  shall  de¬ 
termine  that  the  supplier’s  invoice  shows 
a  computation  of  the  dollar  amount  of 
ocean  freight  differential;  shall  verify 
the  computation  of  such  amount  of  dif¬ 
ferential,  using  the  rate  stated  on  the 
Form  106  and  the  gross  weight  shown  on 
the  invoice  or  the  bill  of  lading,  which¬ 
ever  is  less;  and  shall  advise  the  ap¬ 
proved  applicant  of  the  amount  for 
which  deposit  of  foreign  currency  is  not 
required.  The  advice  shall  be  included 
in  the  initial  advice  of  dollar  disburse¬ 
ment  which  accompanies  the  transmittal 
of  documentation  required  under  the 
letter  of  credit,  and  should  be  substan¬ 
tially  in  the  following  language:  “The 

amount  of  $ _ paid  to  the  beneficiary 

includes  an  ocean  freight  differential  of, 

$ _ according  to  the  provisions  of 

the  attached  copy  of  CCX?  Form  106, 
‘Advice  of  Vessel  Approval*.  You  are 
requested  to  deposit  only  the  local  cur¬ 
rency  equivalent  of  the  net  amoimt  of 
$__a _ .’*  A  copy  of  such  advice,  when¬ 

ever  the  amount  paid  includes  such  dif¬ 
ferential,  shall  be  sent  with  the  other 
required  documents  to  the  CSS  Office 
named  in  the  letter  of  commitment. 


(k)  (1)  Section  11.4  sets  forth  certain 
provisions  to  be  deemed  incorporated  in 
each  purchase  authorization.  The  docu¬ 
ments  specified  in  5  11.9(a)  include 
supplier’s  certificates  showing  compli¬ 
ance  with  some  of  these  provisions.  A 
banking  institution  is  entitled  to  rely  on 
such  certificates,  as  well  as  any  special 
certifications  required  by  this  subpart 
or  by  a  particular  purchase  authorization 
or  letter  of  commitment. 

(2)  Certain  other  provisions  of  §  11.4 
are  included  primarily  for  the  instruction 
of  suppliers,  importers  and  the  impmting 
countries  themselves,  and  are  not  mat¬ 
ters  for  which  banks  are  to  assume  re¬ 
sponsibility  except  to  the  extent  specifi¬ 
cally  required  elsewhere  in  this  subpart. 
In  this  cat^ory  are  the  provisions  of 
5  11.4(d)  (2),  (4),  (5),  (6),  (7),  (8). 
(9),  and  (10). 

(l)  Banking  institutions  financing 
transactions  under  letters  of  commit¬ 
ment  are  not  required  to  assume  respon¬ 
sibility  for  compliance  with  the  provi¬ 
sions  of  the  following  paragraphs  and 
sections: 

(1)  Section  11.4(c)  with  respect  to  the 
period  within  which  contracts  may  be 
entered  into. 

(2)  Section  11.6  with  respect  to  the 
eligibility  of  commodities  for  financing, 
except  to  the  extent  stated  in  paragr£q}h 
(f)  of  this  section. 

(3)  Section  11.12  with  re£9)ect  to  ocean 
transportation  except  to  the  extent 
stated  in  paragraphs  (h'),  (i),  and  (j)  of 
this  section. 

(m)  Section  11.13  contains  provisions 
concerning  use  of  the  purchase  author¬ 
ization  number,  placement  of  orders, 
and  delivery  dates.  Banking  institutions 
financing  transactions  under  letters  of 
commitment  are  not  required  to  assume 
responsibility  for  compliance  with  this 
section,  but  will  not  finance  the  transac¬ 
tions  unless  the  documentation  bears  the 
appropriate  purchase  authorization 
number,  or  is  readily  identifiable  with 
the  purchase  authorization,  and  the 
shipping  documents  evidence  delivery 
within  the  delivery  period  specified  in 
the  purchase  authorization. 

(n)  Upon  demand  therefor  made  by 
the  CSS  Office  named  in  the  letter  of 
commitment,  the  banking  institution 
shall  promptly  reimburse  CCC  for  any 
losses  sustained  as  a  direct  result  of 
failure  on  the  part  of  the  banking  in¬ 
stitution  to  carry  out  its  responsibilities 
as  required  by  this  Section. 

(o)  Banking  institutions  shall  report 
to  (X?C,  at  the  end  of  each  calendar 
quarter,  information  as  to  adjustment 
refunds  received  during  the  quarter.  A 
copy  of  each  credit  advice  sent  to  ap¬ 
proved  applicants  or  agents  shall  accom¬ 
pany  each  quarterly  report. 

§  11.11  Price  provisions. 

(a)  The  supplier’s  sales  price  must  not 
exceed  the  prevailing  range  of  export 
market  prices  (or  such  other  maximum 
price  level  as  may  be  specified  in  the 
purchase  authorization)  as  applied  to 
the  terms  of  sale  at  the  time  (ff  s€tle. 
“Time  of  Sale**  shaU  mean  the  day  as  of 
which  the  sales  price,  or  the  method  for 
determining  the  price,  is  established  be¬ 
tween  the  importer  and  the  supplier. 
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(b)  In  the  event  the  sales  price  ex¬ 
ceeds  the  maximum  permissible  under 
paragraph  (a)  of  this  section,  the  sup¬ 
plier,  in  the  case  of  sales  financed  under 
letters  of  commitment,  shall  refund  the 
amount  of  such  excess  to  CCC  promptly 
after  determination  and  notification  of 
the  amount  thereof  by  CCC.  An  appro¬ 
priate  refund  of  foreign  currency  will 
be  made  to  the  importing  country.  If 
not  promptly  refunded  such  amoimt  may 
be  set-off  by  CCC  against  any  monies 
owed  by  it  to  the  supplier.  The  making 
of  any  such  refund  to  CCC,  or  any  such 
set-off  by  CCC  shall  not,  however,  prej¬ 
udice  the  right  of  the  supplier  to  chal¬ 
lenge  the  correctness  of  such  determina¬ 
tion  in  a  court  action  brought  against 
CCC  for  recovery  of  the  amount  refund¬ 
ed  or  set-off. 

(c)  In  the  case  of  cotton,  the  follow¬ 
ing  shall  apply  in  lieu  of  the  provisions 
of  paragraph  (b)  of  this  section: 

(1)  The  supplier  shall,  within  5  days  . 
from  the  date  of  export  sale,  furnish  the 
Director,  CSS  Commodity  OflBce,  Wirth 
Building,  120  Marais  Street,  New  Or¬ 
leans  16,  Louisiana,  with  a  copy  of  his 
sales  confirmation,  and  if  the  supplier 
fails  to  do  so,  CCC  shall  have  the  right 
to  refuse  to  finance  the  sale  under  the 
program. 

(2)  The  CSS  Commodity  OflBce  will 
undertake,  on  behalf  of  CCC,  to  check 
the  sales  confirmation  as  to  price  and  to 
inform  the  supplier,  within  3  business 
days  from  receipt  of  the  sales  confirma¬ 
tion,  whether  such  price  is  in  conform¬ 
ance  with  i>aragraph  (a)  of  this  section. 

(i)  If  the  CSS  Commodity  Office 
determines  the  sales  price  is  in  conform¬ 
ance  with  paragraph  (a)  of  this  section, 
the  supplier  will  immediately  be  in¬ 
formed  by  telegram  of  the  registration 
number  assigned  to  the  sale  by  CCC. 

(ii)  Failure  by  the  CSS  Commodity 
Office  to  so  notify  the  supplier  by  tele¬ 
gram  within  5  business  days  after  receipt 
of  the  copy  of  the  sales  confirmation  will 
indicate  that  the  sale  price  is  not  ac¬ 
ceptable,  and  the  sale  will  not  be 
financed  imder  the  program  unless  the 
supplier  satisfies  CCC  that  the  sales  price 
is  in  conformance  with  paragraph  (a)  of 
this  section. 

(d)  The  contracted  price  for  com¬ 
modities  procured  through  an  affiliate  of  < 
the  importer  shall  not  be  in  excess  of  the 
aggregate  amount  of  the  following: 

(1)  The  initial  cost  to  the  affiliate  for 
acquisition  from  U.S.  sources; 

(2)  The  actual  or  average  cost  of  any 
handling,  processing  and  transportation 
to  point  of  delivery  incurred  by  such 
affiliate;  and 

(3)  Any  mark-up  regularly  and  cus¬ 
tomarily  charged. 

(e)  "l^en  the  purchase  authorization 
limits  contracting  to  f.o.b.  or  f .a.s.  terms, 
the  contracted  price  as  stated  in  the 
export  sales  contract  as  originally  exe¬ 
cuted  is  the  maximum  price  eligible  for 
financing  by  CCC. 

§  11.12  Ocean  transportation. 

(a)  Unless  otherwise  specifically  pro¬ 
vided  in  the  applicable  purchase  author¬ 
ization,  the  pertinent  terms  of  all  char¬ 
ters  (whether  single  voyage  charters, 
consecutive  voyage  charters  or  time 


charters)  and  the  terms  of  all  liner 
bookings  must  be  submitted  to  the  Direc¬ 
tor,  Transportation  and  Storage  Services 
Division,  CSS,  U.S.  Department  of  Agri¬ 
culture,  Washington  25,  D.C.  (except  that 
in  the  case  of  cotton,  such  terms  shall  be 
sutoiitted  to  the  Director,  CSS  Com¬ 
modity  Office,  U.S.  Department  of  Agri¬ 
culture,  Wirth  Building,  120  Marais 
Street,  New  Orleans  16,  Louisiana)  for 
review  and  approval  prior  to  the  fixture 
of  vessels.  Such  submission  shall  be 
made  on  CCC  Form  105,  “Ocean  Ship¬ 
ment  Data — Title  I,  Public  Law  480”  or 
in  the  case  of  cotton,  on  CCC  Form  105 
(cotton) .  This  may  be  done  by  telephone 
or  telegram  provided  CCC  Form  105  or 
CCC  Form  105  (cotton)  is  furnished 
promptly,  confirming  the  information 
supplied  by  telephone  or  telegram.  Ap¬ 
provals  of  charters  and  liner  bookings 
will  be  given  on  Form  106,  signed  for  the 
Director  of  the  Transportation  and  Stor¬ 
age  Services  Division,  or  in  the  case  of 
cotton,  signed  for  the  Director,  CSS 
Commodity  Office,  New  Orleans,  Lou¬ 
isiana.  The  Form  106  will  state  whether 
the  shipment  on  that  vessel  constitutes 
dry  cargo  liner,  dry  bulk  carrier,  or 
tanker  tonnage.  In  the  case  of  United 
States  flag  vessels,  a  copy  of  each  charter 
party  shall  be  forwarded  immediately 
after  execution  to  the  Director  of  the 
Transportation  and  Storage  Services 
Division,  or  in  the  case  of  cotton,  to  the 
Director,  CSS  Commodity  Office,  New 
Orleans,  Louisiana,  by  the  party  execut¬ 
ing  the  CCC  Form  105.  Such  United 
States  flag  vessel  charter  party  shall 
show  the  name  of  each  party  participat¬ 
ing  in  the  ocean  freight  broker^e  com¬ 
mission  (if  any),  and  the  percentage  of 
participation  of  each  such  party. 

(b)  If  the  purchase  authorization  re¬ 
quires  that  a  part  of  the  commodity  be 
shipped  on  privately  owned  United 
States-flag  commercial  vessels,  suppliers 
o^  shippers*  must  obtain  from  the  Direc¬ 
tor  or  Acting  Director  of  the  Transporta¬ 
tion  and  Storage  Services  Division,  or 
in  the  case  of  cotton  from  the  Director 
or  Acting  Director  of  the  CSS  Com¬ 
modity  Office,  New  Orleans,  Louisiana  a 
determination  as  to  the  quantity  of  the 
commodity,  under  each  sale,  wluch  must 
be  shipped  on  United  States-flag  vessels. 
Where  it  is  required  that  the  commodity 
be  shipped  on  a  United  States-flag  ves¬ 
sel,  CCC  Form  106  will  set  forth  the 
amoimt  of  the  ocean  freight  differential, 
if  any,  which  is  determined  by  the  Trans¬ 
portation  and  Storage  Services  Division 
as  existing  between  the  prevailing  for¬ 
eign-flag  vessel  rate  and  the  United 
States-flag  vessel  rate.  Ocean  freight 
differential  will  be  reimbursed  in  such 
case  by  CCC  for  the  full  tonnage  for 
which  the  commodity  cost  is  being  fi¬ 
nanced  by  CCC,  irrespective  of  whether 
or  not  reimbursement  is  requested  for 
any  part  of  the  cost  of  ocean  freight. 

(c)  CCC  will  not  finance  the  cost  of 
ocean  transportation  on  flag  vessels  of 
the  importing  country  either  as  a  part 
of  the  contracted  price  or  separate  there¬ 
from.  The  cost  of  ocean  transportation 
will  be  financed  by  CCC  on  flag  vessels 
of  other  than  the  importing  country  only 
when  specifically  proVided  for  in  the  ap¬ 
plicable  purchase  authorization.  Where 
the  financing  of  ocean  transportation  is 


so  provided  for,  the  following 
apply:  ^ 

(1)  Loading,  trimming,  other  relaUt 
shipping  expenses,  and  dues  and  taS 
assessed  by  the  importing  coS 
against  the  cargo  will  not  be  financed^ 
CCC  as  items  separate  from  the  dol£ 
cost  of  ocean  transportation.  DischaS 
costs  may  be  included  in  the  dollai^ 
of  ocean  transportation  financed  by  ^ 
only  when  in  accordance  with  tr^ 
customs.  The  cost  of  “dead  freig^ 
will  not  be  financed  by  CCC.  ' 

(2)  In  the  case  of  transshipment  fron 
a  United  States-flag  vessel  to  a  forei^ 
flag  vessel,  the  cost  of  ocean  freight  Irom 
the  port  of  transshipment  to  the  import, 
ing  couijtry  will  not  be  financed  by  C(X 

(3)  The  ocean  freight  will  be 

only  to  the  extent  that  the  rate  chaj^ 
does  not  exceed  any  of  the  foUowlai 
rates:  the  prevailing  United  States-^ 
rate  for  similar  contracts;  the  rate  paid 
to  the  supplier  for  similar  services  durlig 
the  same  period  of  time  by  other  cu». 
tomers  similarly  situated;  or  in  the  caie 
of  dry  cargo  liner  shipments  the  confer, 
ence  rate  for  such  service,  if  any. 

(d)  Where  the  cost  of  ocean  trani. 
portation  is  financed  separately  from 
the  commodity  price,  reimbursement  will 
be  made  by  CCC  subject  to  the  following: 

(1)  Reimbursement  will  be  made  foi 
the  cost  of  shipment  from  points  of  load, 
ing  to  points  of  discharge  at  rates  estab. 
lished  in  the  applicable  charter  party  a 
liner  booking  contract  but  not  to  exceed, 
in  the  case  of  diw  cargo  liner  shipmmts, 
the  conference  rate  for  such  service,  if 
any. 

(2)  Reimbursement  will  be  made  for 
100  percent  of  the  dollar  cost  of  ocean 
transportation  where  the  carrier’s  in. 
voice  includes  a  certification  by  the 
carrier  that  the  charter  party  or  liner 
booking  contract  does  not  provide  to 
dispatch  earnings.  Upon  presentation  d 
the  documents  covering  at  least  the 
amount  for  which  reimbursement  is 
claimed,  reimbursement  will  be  made  to 
not  to  exceed  90  percent  of  such  coit 
when  the  invoice  does  not  include  sudi 
certification.  Reimbursement  for  addl. 
tional  amounts  due,  if  any,  will  be  made 
as  provided  in  §  11.9(b)  (6). 

(e)  Where  ocean  transportation  is 
covered  by  the  contracted  price  and  the 
applicable  purchase  authorization  con* 
tains  a  provision  to  the  effect  that  ocean 
transportation  on  certain  vessels  will  not 
be  financed  by  CCC,  the  Form  106  wiD 
require  that  the  supplier’s  detailed  in* 
voice  covering  the  commodity  shipped 
on  such  vessels  show  a  deduction  to 
ocean  transportation. 

(f)  CCC  will  not  finance  brokerage 
commissions  in  excess  of  2^2  percent  of 
the  freight  charged  nor  will  addre« 
commissions  be  financed. 

(g)  CCC  will  not  finance  ships’  dollar 
disbursements. 

(h)  CCC  will  not  finance  charges  be¬ 
yond  the  country  of  original  destinatkiB 
ex  warehouse  or  ex  dock  for  cotton  sales 
on  ex  dock  or  ex  warehouse  basis  whicb 
are  financed  as  provided  in  §  11.6(c)  (J)* 

*  (i)  The  definitions  of  dry  bulk 

rier,  dry  cargo  lingr,  and  tanker,  as  used 
in  connection  with  this  program  are  as 
follows: 
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/n  nrr  bulk  carriers  are  Irregularly 
wiltiiSi  vessels  commonly  referred  to 
They  go  where  full  cargoes 
i  “Rate’s  are  negotiated  by  charter 
•  gments  covering  the  movement  of 
commodity,  a  specific  quan- 
a  specific  time  from  specific  port 
“nftrts  to  specific  destination  port  or 
SJfe  Cargoes  under  this  category  gen- 
include  grain,  coal,  fertilizers, 
Ker  pitch,  salt,  sugar,  etc. 

c»rgo  liners:  Liner  cargo  is 
rJo  carried  on  vessels  more  or  less 
SuLly  scheduled  in  specific  trade 
!!ntK  Any  cargo  can  be  shipped  in  this 
including  part-cargoes  (parcels) 
rfsuch  bulk  items  as  grain,  coal,  etc.; 
“rally  not  exceeding  60  percent  of  the 
^ity  of  the  vessel.  Petroleum,  vege- 
SToIls,  and  similar  bulk  liquids  car- 
^  in  deep  tanks  of  dry  cargo  liner 
JSels  are  classified  as  liner  cargoes. 

Takers  generally  carry  full  car¬ 
goes  of  bulk  mineral  and  vegetable  oil, 
Seses.  and  bulk  grains.  Because  of 
w^martmentation,  tankers  can  carry  a 
(omlrination  of  the  above  cargoes.  Rates 
ire  negotiated  by  charter  arrangements 
in  the  manner  as  dry  bulk  carriers. 


$11.13  Additional  responsibilities  of 
importers  and  suppliers. 

importers  and  suppliers  shall  be  re¬ 
sponsible  for  the  following  unless  other¬ 
wise  ©ecifically  provided  in  the  purchase 
lothorlzation; 

(a)  Each  importer  to  whom  a  sub- 
Hthorization  has  been  made  by  his 
Goeemment  must  inform  his  supplier 
that  the  transaction  is  to  be  financed 
under  the  Act  and  must  give  to  his  sup¬ 
pler  the  purchase  authorization  number 
that  has  be^  given  to  him.  The  im- 
pwter  must  also  inform  his  supplier  of 
119  special  provisions  which  affect  the 
Mpplier  in  carrying  out  the  transaction. 

(b)  The  supplier  must  put  the  pur¬ 
chase  authorization  number  on  all  docu- 
siats  specified  in  §  11.9(a)  which  are 
pRpared  under  his  control.  He  should 
irrange  for  the  notation  of  the  pur¬ 
chase  authorization  number  to  be  made 
OB  all  other  required  documents  at  the 
tne  of  their  preparation. 

(c)  An  importer  must  comply  with  the 
tootract  and  delivery  dates  specified  in 
hk  subauthorization  by  the  importing 
country.  A  supplier  should  not  accept 
IB  order  identified  by  a  purchase  au- 
Ihoriatlon  unless  he  expects  to  comply 
lith  the  contract  and  delivery  dates 
vedfled. 

(d)  It  is  the  responsibility  of  the  sup¬ 
pler  to  assure  that  he  does  not  make 
Alpments  or  deliveries  of  commodities 
Pfiw  to  the  issuance,  confirmation,  or 
•Wee  by  a  banking  institution  in  the 
Suited  States  of  an  irrevocable  commer- 
cbl  letter  of  credit  in  his  favor. 

(*)  The  rate  of  exchange  and  the 
j^t  to  the  account  of  the  United 
wes  of  the  foreign  currency  purchase 
the  commodity  will  be  arranged 
the  CJovernments  of  the  United 
and  the  importing  country.  The 
^l>Piier  mviii  not  be  .  responsible  for 
•tting^at  the  foreign  currency  Ls 
i^ted. 

I  ^  An  importer  of  cotton  shall,  if  re- 
by  CCC,  obtain  foreign  quality 
■'■nraUou  under  the  specified  market 


rules.  If  the  contract  provides  for 
USDA  Form  A  certificates,  CCC  will  not 
request  such  arbitration.  The  arbitra¬ 
tion  award  may  be  appealed  by  the  sup¬ 
plier  or  the  importer  and  shall  be  ap¬ 
pealed  by  the  importer  upon  request  of 
CCC,  under  the  applicable  rules  specified 
in  the  contract.  If  the  costs  paid  by  the 
importer  for  an  arbitration  or  appeal  re¬ 
quested  by  CCC  are  in  excess  of  the 
award,  CCC  will  authorize  the  refund 
of  foreign  currency  in  an  amount  equal 
to  such  excess  upon  submission  to  the 
Director,  CSS  Commodity  Ofidee,  New 
Orleans,  Louisiana,  of  documentation 
showing  the  amount  of  costs  paid  by  the 
importer  and  the  amount  of  the  award. 
These  provisions  shall  not  alter  the  rights 
of  the  importer  and  supplier  to  effect  ad¬ 
justments  by  arbitration  or  otherwise 
in  accordance  with  the  provisions  of  the 
contract  or  customs  of  the  trade  for  other 
than  quality  deficiencies,  or  for  quality 
deficiencies  if  CCC  does  not  request 
arbitration. 

(g)  Whenever  a  copy  of  a  weight  cer¬ 
tificate  is  required  by  the  purchase  au¬ 
thorization  or  these  regulations,  the 
supplier  is  responsible  for  submitting  a 
weight  certificate  issued  by  an  employee 
of,  or  person  licensed  by,  a  federal  or 
state  agency  or  local  public  authority, 
or  issued  by  or  on  authority  of  a  trade 
association  or  organization  or  private 
independent  firm.  Where  a  weight  cer¬ 
tificate  cannot  be  obtained  from  any  of 
the  above  sources,  a  weight  certificate 
issued  by  an  individual  who  is  bonded 
for  the  faithful  performance  of  weighing 
duties,  is  acceptable. 

(h)  Whenever  a  copy  of  a  certificate 
relating  to  the  drawing  of  samples  is 
required  by  the  purchase  authorization 
or  these  regulations,  the  supplier  is  re¬ 
sponsible  ,for  submitting  a  certificate 
issued  by  an  employee  of,  or  a  person 
licensed  by,  a  federal  or  state  agency  or 
local  public  authority,  or  issued  by  or 
on  authority  of  a  trade  association  or 
organization  or  private  independent  firm. 

(i)  In  the’  case  of  procurement  by  an 
importer  through  an  affiliate,  the  copy 
of  the  invoice  to  be  submitted  to  CCC 
must  also  have  the  amounts  itemized 
which  are  specified  in  §  11.11(d),  or  the 
supplier  must  furnish  this  information 
to  CCC  in  a  separate  signed  statement. 

§  11.14  CSS  Commodity  Offices. 

The  addresses  of  the  CSS  Commodity 
Offices  are  as  follows: 

css  Commodity  Ofittce,  U.S.  Department  of 
Agriculture,  2201  Howard  Street.  Evanston, 
HI. 

CSS  Commodity  OfBce,  U.S.  Department  of 
Agriculture,  222  East  Central  Parkway,  Cin¬ 
cinnati  2,  Ohio. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture.  500  South  Ervay  Street,  Dal¬ 
las,  Tex. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  560  Westport  Road,  Kansas 
City  41,  Mo. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  6400  Prance  Avenue  So..  Min¬ 
neapolis  10,  Minn. 

CSS  Commodity  Office,  U.S.  Department  of 
-  Agriculture,  120  Marais  Street,  New  Or¬ 
leans  16,  La. 

CSS  Commodity  Office,  U.S.  Department  of 
Agriculture,  1218  SW.  Washington  Street, 
Portland  5,  Oreg, 


§  11.15  Effective  date. 

This  revision  of  this  subpart  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register  as  to  purchase  authori¬ 
zations  originally  issued  on  and  after 
the  date  of  such  publication.  Purchase 
authorizations  originally  issued  prior  to 
such  date  of  publicatkm  shall  continue 
to  be  subject  to  the  provisions  of  this 
subpart  applicable  thereto  prior  to  this 
revision  unless  made  subject  to  this  re¬ 
vision  by  amendment  or  modification  of 
such  purchase  authorizations. 

Done  at  Washington,  D.C.,  this  26th 
day  of  October  1%9.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture.  V* 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[FR.  Doc.  58-9178;  FUed,  Oct.  29,  1969; 

8:46  a.m.] 


Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing  Quota 
and  Acreoge  Allotments),  Depeni- 
ment  of  Agriculture 

[Arndt.  2] 

PART  725 — BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
AND  VIRGINIA  SUN-CURED  TO¬ 
BACCO 

Marketing  Quota  Regulations, 

1 959-60  Marketing  Year 

The  amendment  contained  herein  is 
based  on  the  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U.S.C.  1282  et  seq.) , 
and  amends  the  burley,  flue-cured,  fire- 
cured,  dark  air-cured  and  Virginia  sun- 
cured  tobacco  marketing  quota  regula¬ 
tions.  1959-60  marketing  year  (24  F.R. 
4682,  4947)  as  provided  below. 

Since  this  amendment  is  issued  only 
to  (1)  clarify  the  provisions  of  §§  725.- 
1031(b),  725.1053(a)(3)  and  725.1053 
(h)  (9)  and,  (2)  revise  §  725.1052  to  con¬ 
form  to  the  Interpretation  given  to  sec¬ 
tion  313  of  the  .Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1313) , 
in  S  725.1119  of  the  Tobacco  Marketing 
Quota  Regulations.  1960-61  Marketing 
Year  (24  FJl.  6895,  7243),  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice,  public  procedure  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)  is  impracticable,  unnec¬ 
essary  and  contrary  to  the  public  interest 
and  this  amendment  shall  become  effec¬ 
tive  upon  filing  with  the  Division  of 
Federal  Register. 

1.  Section  725.1031(b)  is  amended  to 
read  as  follows: 

(b)  “Buyers  Corrections  Account” 
means  the  account  required  to  be  kept 
by  the  warehouseman  of  any  tobacco 
piirchased  at  auction  by  the  buyer  but 
not  delivered  to  the  buyer,  or  any  tobacco 
returned  by  the  buyer  because  of  rejec¬ 
tion  by  the  buyer,  lost  ticket,  or  any 
other  valid  reason,  and  which  is  turned 
back  to  the  warehouseman  and  support¬ 
ed  by  an  adjustment  invoice  from  the 
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buyer.  Buyers  Corrections  Account  shall 
include  from  each  adjustment  invoice 
the  pounds  and  amounts  added  and 
pounds  and  amounts  deducted  resulting 
from  errors  and  corrections,  long  and 
short  baskets,  and  long  and  short  weights 
which  buyers  credit  or  debit  to  the  ware¬ 
houseman  and  support  with  adjustment 
invoices. 

2.  Section  725.1032  (a),  (d)  and  (e) 
are  amended  as  follows: 

(a)  Report  of  tobacco  acreage.  The 
farm  operator  or  any  producer  on  the 
farm  shall  execute  and  file  a  report  with 
the  ASC  coxmty  office  or  a  representative 
of  the  county  committee  on  Form 
CSS-678,  Report  of  Acreage,  showing 
all  fields  of  tobacco  on  the  farm  in  1959. 
If  any  producer  on  a  farm  files  or  aids 
or  acquiesces  in  the  filing  of  any  false 
report  with  respect  to  the  acreage  of 
tobacco  grown  on  the  farm,  even  though 
the  farm  operator  or  his  representative 
refuses  to  sign  such  report,  the  allot¬ 
ment  pext  established  for  such  farm  and 
kind  of  tobacco  shall  be  reduced  pur¬ 
suant  to  applicable  tobacco  marketing 
quota  regulations  for  determining  acre¬ 
age  allotments  and  normal  yields,  ex¬ 
cept  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  estab¬ 
lished  to  the  satisfaction  of  the  county 
and  State  committees  that.(l)  the  filing 
of,  aiding,  or  acquiescing  in  the  filing  of. 
such  false  report  was  not  intentional  on 
the  part  of  any  producer  on  the  farm 
and  that  no  producer  on  the  farm  could 
reasonably  have  been  expected  to  know 
that  the  report  was  false,  provided  the 
filing  of  -the  report  will  be  construed 
as  intentional  unless  the  report  is  cor¬ 
rected  and  the  payment  of  all  additional 
penalty  is  made,  or  (2)  no  person  con¬ 
nected  with  such  farm  for  the  year  for 
which  the  allotment  is  being  established 
caused,  aided,  or  acquiesced  in  the  filing 
of  the  false  acreage  report. 

(d)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav¬ 
ing  been  produced  on  the  acreage  allot¬ 
ment  for  any  farm  which  in  fact  was  pro¬ 
duced  on  a  different  farm,  the  acreage 
allotments  next  established  for  both  such 
farms  and  kind  of  tobacco  shall  be  re¬ 
duced  pursuant  to  applicable  tobacco 
marketing  quota  regulations  for  deter¬ 
mining  acreage  allotments  and  normal 
yields,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1)  no 
person  on  such  farm  intentionally  par¬ 
ticipated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing,  provided  the 
marketing  shall  be  construed  as  inten¬ 
tional  imless  all  tobacco  from  the  farm 
is  accoimted  for  and  payment  of  all  ad¬ 
ditional  penalty  is  made,  or  (2)  no  per¬ 
son  connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being 
established  caused,  aided,  or  acquiesced 
in  such  marketing. 

(e)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  under  §§  725.1030 
to  725.1062,  the  operator  on  each  farm 
or  any  producer  on  the  farm  (even 


though  the  harvested  acreage  does  not 
exceed  ttie  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
registered  or  certified  mail  from  the  State 
administrative  officer  within  fifteen  (15) 
days  after  deposit  of  such  request  in  the 
United  States  mails  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary  on  Form  MQ-108-Tobacco 
a  written  report  of  the  acreage,  produc¬ 
tion,  and  disposition  of  all  tobacco  pro¬ 
duced  on  the  farm  by  sending  the  same 
to  the  ASC  State  office  showing,  as  to  the 
farm  at  the  time  of  filing  such  report, 
(1)  the  number  of  fields  (patches  or 
areas)  from  which  tobacco  was  har¬ 
vested,  the  acres  of  tobacco  harvested 
from  each  such  field,  and  the  total 
acreage  of  tobacco  harvested  from  the 
farm,  (2)  the  total  pounds  of  tobacco 
produced,  (3)  the  amount  of  tobacco  on 
hand  and  its  location,  and  (4)  as  to  each 
lot  of  tobacco  marketed,  the  name  and 
address  of  the  warehouseman,  dealer,  or 
other  person  to  or  through  whom  such 
tobacco  was  marketed  and  the  number 
of  pounds  marketed,  the  gross  price  and 
the  date  of  the  marketing.  Failure  to  file 
the  MQ-108  as  requested,  the  filing  of  a 
false  MQ-108,  or  the  filing  of  a  M(^108 
which  is  found  by  the  State  committee  to 
be  incomplete  or  incorrect  shall  consti¬ 
tute  failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  allotment  next  estab¬ 
lished  for  such  farm  and  kind  of  tobacco 
shall  be  reduced  pursuant  to  applicable 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields,  except  that  such -reduction 
for  any  such  farm  shall  not  be  made  if  it 
is  established  to  the  satisfaction  of  the 
county  and  State  committees  that  (i)  the 
failure  to  furnish  such  proof  of  disposi¬ 
tion  was  unintentional  and  no  producer 
on  such  farm  could  reasonably  iiave  been 
expected  to  furnish  such  proof  of  dispo¬ 
sition,  provided  such  failure  will  be  con¬ 
strued  as  intentional  unless  such  proof 
of  disposition  is  furnished  and  payment 
of  all  additional  penalty  is  made,  or  (ii) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  allotment  is  being 
established  caused,  aided  or  acquiesced  in 
the  failure  to  furnish  such  proof. 

3.  Section  725.1053(a)(3)  is  amended 
to  read  as  follows: 

(3)  Each  warehouseman  shall  keep 
such  records  as  will  enable  him  to  fur¬ 
nish  the  ASC  State  office  the  total  poimds 
and  amounts  of  the  debits  and  the  credits 
to  the  Buyers  Corrections  Account  as 
defined  in  §  725.1031(b).  Where  the 
warehouseman  returns  to  the  seller  to¬ 
bacco  debited  to  the  Buyers  Corrections 
Account,  the  warehouseman  shall  pre¬ 
pare  an  adjustment  invoice  to  the  seller. 
This  invoice  shall  be  the  basis  for  a 
credit  entry  for  the  warehouse  in  the 
Buyers  Corrections  Account  and  a  cor¬ 
responding  purchase  (debit  entry),  in 
a  case  of  a  dealer,  on  the  Dealer’s  MC^79 
(Dealer’s  Record) .  If  a  warehouse  main¬ 
tains  a  daily  summary  of  billouts,  the 
balancing  figure  reflected  thereon,  if  any, 
shall  not  be  includ^  in  the  Buyers  Cor¬ 
rections  Account. 

4.  Section  725.1053(h)(9)  is  amended 
to  read  as  follows: 


(9)  The  sum  of  the  debits  and 
of  the  credits,  pounds  and  aoSLd 
from  the  Buyers  Corrections  aSSI 
(5  725.1053(a)). 

(Sec.  376,  52  Stat.  66;  7  U.S.C.  1375-  l 

or  applies  sec.  313,  52  Stat.  48,  as  * 

7  U.S.C.  1313;  sec.  373, 52  Stat.  66  as  aSS 
7  U.S.C.  1373) 

Issued  at  Washington,  D.C .  this 
day  of  October  1959. 

Clarence  D.  Palmbt 
Acting  Administrator,  Css 

Doc.  69-9211;  Filed,  Oct. 

8:49  a.m.] 
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Chapter  VIII — Commodity  Stobilizo. 
tion  Service  (Sugar),  Deportmtnt  of 
Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  FtlCQ 

(Sugar  Determination  873.12] 

PART  873~SUGARCANE,  FLORIDA 
1959  Crop  Prices 


Pursuant  to  the  provisions  of  section 
301(c)  (2)  of.  the  Sugar  Act  of  1948,  u  ! 
amended  (herein  referred  to  as  “act"), 
after  investigation  and  due  consideratkit 
of  the  evidence  presented  at  the  pubBe 
hearing  held  in  Clewiston,  Florida,  on  ‘ 
May  14,  1959,  the  following  determist* 
tion  is  hereby  issued: 

§  873.12  Fair  and  reasonable  prim  for  < 
the  1959  crop  of  Florida  sugarcaae. : 

A  producer  of  sugarcane  in  Ploridt 
who  is  also  a  processor  of  sugarcane 
(herein  referred  to  as  "processor”), shaD 
have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1959  crop  grown  by 
other  producers  and  processed  by  him,  ■ 
or  shall  have  processed  sugarcane  o( ' 
other  producers  imder  a  toll  agreement,' 
in  accordance  with  the  foUovint  ] 
requirements.  | 

(a)  Definitions.  For  the  purpose  oil 
this  section,  the  term: 

(1)  "Price  of  raw  sugar”  means  the 
daily  spot  quotation  of  raw  sugar  of  the  \ 
New  York  Coffee  and  Sugar  Exchaw* 
(domestic  contract)  adjusted  to  a  duty*, 
paid  basis  by  adding  the  U.S.  duty  pre*  - 
vailing  on  Cuban  raw  sugar,  except  that  | 
if  the  Director  of  the  Sugar  DivisicB  [ 
determines  that  such  price  does  not  w* 
fleet  the  true  market  value  of  raw  sugar, 
because  of  inadequate  volume  or  other 
factors,  he  may  designate  the  price  to 
be  effective  under  this  section  which  he  | 
determines  will  reflect  the  true  market) 


value  of  raw  sugar. 

(2)  "Raw  sugar”  mearfe  raw  sugar, 
96°  basis. 

(3)  “Net  sugarcane”  means  the  groi ; 
weight  of  the  sugarcane  as  delivered  by ; 
a  producer  to  a  processor  minus  a  deduc* 
tion  for  trash  of  4  percenf. 

(4)  "Standard  sugarcane”  means  SOI* 

arcane  containing  12.5  percent  suen* 
in  the  normal  juice. 

(5)  “Average  percent  sucrose  in  nfl^ 
mal  juice”  means  the  percepta#  deta*^ 
mined  by  multiplying  the  season’s  aver*, 
age  percent  sucrose  in  crusher  juice « 
the  producer’s  sugarcane  by  (i)  the  ram 
of  the  average  normal  juice  sucrose  W 
all  Florida  mills  to  the  average  crusher 
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tiiifie  sucrose  for  aU  such  miUa_during 
UU^iost  recent  5  years;  or  (U)  the  1959 
tfon  ratio  of  the  average  normal  juice 
Serose  to  the  average  crusher  juice  su- 
at  the  processor’s  mill.  In  apply- 
Samethod  in  subdivision  (ii)  of  this  sub- 
^agraph,  average  crusher  juice  sucrose 
JhaU  be  obtained  by  direct  analysis; 

normal  juice  sucrose  shall  be 
computed  by  multiplying  the  average 
dUute  juice  purity  by  the  average  normal 
juice  Brix;  and  normal  juice  Brix  shall 
be  determined  by  multiplying  the  aver¬ 
age  crusher  juice  Brix  by  a  dry  milling 
factor,  obtained  by  running  dry  milling 
tests  supervised  by  the  Florida  State  ASC 
OflBce.  The  processor  shall  elect  the 
method  to  be  used  in  determining  the 
avenge  normal  juice  sucrose  and  shall 
uniformly  use  the  method  selected 
throughout  the  crop. 

(6)  “Salvage  sugarcane”  means  sug¬ 
arcane  containing  less  than  9.5  percent 
aucrose  in  the  normal  juice. 

(7)  “State  Office”  means  the  Florida 
State  Agricultural  Stabilization  and  Con- 
lervation  Office,  Gainesville,  Florida. 

(8)  “State  Committee”  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

(b)  Basic  price  for  purchased  sugar¬ 
cane.  (1)  The  basic  price  for  sugarcane 
purchased  by  a  processor  from  producers 
be  not  less  than  $1.07  per  ton  of 
standard  sugarcane  for  each  one  cent 
per  pound  of  the  average  price  of  raw 
sugar  detained  by  weighting  the  simple 
average  of  daily  prices  of  raw  sugar  for 
each  month  in  which  sugar  is  sold  by 
ot  for  the  accoimt  of  the  processor  by 
the  quantity  of  1959  crop  raw  sugar  or 
raw  sugar  equivalent  of  the  sugar  sold 
during  each  month. 

12)  Net  sugarcane  (except  salvage  sug¬ 
arcane)  shall  be  converted  to  standard 
sugarcane  by  multiplying  the  total  quan¬ 
tity  of  net  sugarcane  delivered  by  each 
producer  by  the  applicable  quality  fac¬ 
tor  in  accordance  with  the  following 
table: 

standard 

sugarcane 


Avenge  percent  sucrose  quality 

normal  Juice:  factor* 

M -  0.70 

10.0 _ 0. 75 

lOA _  0.  80 

lin _  0.  85 

11.5 _  0.  90 

120 _  0.  95 

12-8 . .  1.00 

13.0 .  1.  05 

13A . . .  1. 10 

140 .  1.15 

146 _ _  1.  20 

16  0 . .  1.  25 

155 -  1,  30 


*The  quality  factor  for  sugarcane  of  Inter¬ 
mediate  percentages  of  sucrose  in  normal 
Juice  shall  be  Interpolated  and  for  sugar¬ 
cane  having  more  than  15.5  percent  sucrose 
1°  normal  Juice  shall  be  computed  In 
proportion  to  the  Immediately  preceding 
Interval. 

(3)  Molasses  payment.  The  processor 
wall  pay  for  each  ton  of  net  sugar¬ 
cane  ground  an  amount  equal  to  the 
P^uct  of  5.6  gallons  times  one-half  of 
we  average  net  price  realized  from  the 
utiposal  of  blackstrap  or  final  molasses, 
i.o.b.  mill  tanks,  in  excess  of  4.75  cents 


per  gallon,  during  the  12-month  period 
ending  May  31, 1960. 

(4)  General,  (i)  The  price  for  sugar¬ 
cane  specified  in  this  peuragraph  is  ap¬ 
plicable  to  sugarcane  loaded  on  carts 
or  trucks  at  the  farm,  or.  if  sugarcane 
Is  transported  by  railroad,  loaded  in  rail¬ 
road  cars  at  the  railroad  siding  nearest 
the  farm:  Provided.  That  if  a  producer 
delivers  sugarcane  directly  to  the  mill  the 
processor  shall  pay  the  producer  for 
transporting  such  sugarcane  an  amount 
equal  to  the  cost  of  transporting  sugar¬ 
cane  (based  on  gross  weight)  by  railroad 
or  by  other  common  carrier,  whichever 
customarily  is  used  by  the  processor. 

(ii)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc¬ 
tions,  definitions  of  delivery  schedules 
and  similar  specifications  employed  in 
connection  with  the  purchase  of  1959 
crop  sugarcane  shall  be  as  agreed  upon 
between  the  producer  and  the  processor. 

(iii)  Nothing  in  subdivision  (ii)  of  this 
subparagraph  shall  be  construed  as  pro¬ 
hibiting  modification  of  customs  and 
practices  which  may  be  necessary  be¬ 
cause  of  unusual  circumstances,  any  such 
modification  to  be  reported  in  writing 
by  the  processor  to  the  State  Office. 

(iv)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  test  of  the  sugarcane,  payment 
for  such  sugarcane  may  be  made  as 
agreed  upon  between  the  producer  and 
the  processor  subject  to  the  written  ap¬ 
proval  of  the  State  Office  upon  a  deter¬ 
mination  by  the  State  Committee  that 
the  payment  is  fair  and  reasonable. 

(V)  The  processor  shall  submit  to  the 
State  Office  for  approval:  (a)  A  state¬ 
ment  setting  forth  the  weighted  average 
price  of  raw  sugar  upon  which  settle¬ 
ments  with  producers  are  based;  (b)  a 
statement  setting  forth  the  gross  pro¬ 
ceeds  and  the  handling  and  delivery 
expenses  deducted  in  arriving  at  the 
net  price  of  blackstrap  molasses;  and 

(c)  a  statement  prior  to  the  start  of 
grinding  or  within  10  days  after  the 
date  of  publication  of  this  determination 
in  the  Federal  Register  whichever  is 
later,  specifying  the  method  to  be  used 
in  determining  the  average  percent  su¬ 
crose  in  normal  juice. 

(c)  Salvage  sugarcane.  The  price  for 
salvage  sugarcane  shall  be  as  agreed 
upon  between  the  processor  and  the  pro¬ 
ducer,  subject  to  the  approval  of  the 
State  Office. 

(d)  Toll  agreements.  The  rate  for 
processing  sugarcane  produced  by  a 
processor  and  processed  under  a  toll 
agreement  by  another  processor  shall  be 
the  rate  they  agree  upon. 

(e)  Sugarcane  for  livestock  feed.  The 
requirements  of  this  section  are  appli¬ 
cable  to  all  sugarcane  grown  by  a  pro¬ 
ducer  and  processed  by  the  processor  for 
the  extraction  of  sugar  or  liquid  sugar: 
Provided,  That  such  requirements  shall 
not  apply  with  respect  to  sugarcane 
grown  on  acreage  in  excess  of  the  pro¬ 
portionate  share  for  the  farm  if  such 
sugarcane  is  marketed  (or  processed)  for 
the  production  of  sugar  or  liquid  sugar 
for  livestock  feed  or  for  the  production 
of  livestock  feed.^ 


(f)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  or  Bases  and  Considerations 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  the  fair  and  reason¬ 
able  rate  requirements  which  must  be 
met,  as  one  of  the  conditions  for 
pajrment  under  the  act.  by  a  producer^ 
who  processes  sugarcane  of  the  1959  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301(c)  (2)  of  the  act  provides  as  a  condi¬ 
tion  for  payment,  that  the  producer  on 
the  farm  who  is  also  directly  or  indirectly 
a  processor  of  sugarcane,  as  may  be  de¬ 
termined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar¬ 
cane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing. 

(c)  1959  price  determination.  This 

determination  continues  the  provisions 
of  the  1958  crop  determination  except 
that  molasses  pajonents  are  to  be  based 
on  5.6  gallons  of  molasses  per  ton  of 
sugarcane,  the  most  recent  five-year 
average  recovery  of  molasses;  and.  if 
sugarcane  produced  by  either  of  the  two 
processor-producers  in  the  area  is  pro¬ 
cessed  under  a  toll  agreement  the  rate 
for  processing  shall  be  as  agreed  upon 
between  the  parties.  ^ 

A  public  bearing  was  held  at  Clewis- 
Um,  Florida,  on  May  4, 1959  at  which  in¬ 
terested  parties  were  afforded  an 
opportunity  to  testify  with  respect  to  fair 
and  reasonable  prices  for  the  1959  crop 
of  sugarcane.  At  the  hearing  repre¬ 
sentatives  of  producers  and  processors' 
recommended  that  the  provisions  of  the 
1959  determination  be  the  same  as  those 
for  the  1958  determination. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  hear¬ 
ing,  to  information  obtained  through 
Investigation  and  to  other  relevant  data. 
The  comparative  returns,  costs,  and 
profits  of  producing  and  processing 
Florida  sugarcane,  obtained  through 
field  survey  for  a  prior  year,  have  been 
recast  in  terms  of  prospective  price  and 
production  conditions  for  the  1959  crop. 
Analysis  of  these  data  indicates  that  the 
provisions  of  this  determination  will  pro¬ 
vide  an  equitable  sharing  of  returns  from 
sugar  and  molasses  based  on  the  relative 
average  sharing  of  costs  between  pro¬ 
ducers  and  processors. 

The  molasses  payment  to  producers  is 
based  on  a  yield  of  5.6  gallons  per  ton  of 
sugarcane  to  refiect  the  most  recent  five- 
year  average  recovery  of  molasses  by  the 
processors  who  purchase  sugarcane  from 
independent  producers. 

Representatives  of  the  two  processor- 
producers  in  Florida  have  notified  the 
Department  that  in  view  of  the  antici¬ 
pated  large  volume  of  1959  crop  sugar¬ 
cane  and  the  ever-present  possibility  of 
a  freeze  in  the  area,  some  of  the  sugar¬ 
cane  grown  by  one  processor  may  be 
processed  at  the  mill  of  the  other  proc- 
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essor  under  a  tolling  arrangement. 
Accordingly,  this  determination  provides 
that  in  such  a  situation  the  rate  for 
processing  under  a  toll  agreement  shall 
be  as  agreed  upon  between  the  processor- 
producers.  This  provision  will  permit 
full  utilization  of  the  milling  capacity 
in  the  area  in  the  event  of  a  large 
crop  or  adverse  weather  conditions  dur¬ 
ing  the  harvest. 

On  the  basis  of  examination  of  all  the 
pertinent  factors,  the  provisions  of  this 
Cietermination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determi¬ 
nation  will  effectuate  the  price  provi¬ 
sions  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929  as 
amendeUr  7  U.S.C.  Sup.  1131) 

■  Issued  this  27th  day  of  October  1959. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(PJl.  Doc.  59-9210;  Piled.  Oct.  29, 1959; 

8:49  a.m.l 


[Sugar  Determination  874.12] 

PART  874— SUGARCANE; 
LOUISIANA 

1959  Crop 

Correction 

In  F.R.  Document  59-8867,  appearing 
in  the  issue  for  Wednesday,  October  21, 
1959,  at  page  8488,  make  the  following 
change: 

In  the  Standard  Sugarcane  Purity 
Factor  table,  the  column  headed  “At 
least  14.50  but  not  more  than  14.99”, 
line  16  which  now  reads  “854”  should 
read  “954”. 


t 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  1C1 5— CUCUMBERS  GROWN  IN 
FLORIDA 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment 
to  be  made  effective  under  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015)  regulating  the  han¬ 
dling  of  cucumbers  grown  in  Florida  was 
published  in  the  Federal  Register  Octo¬ 
ber  7,  1959  (24  F.R.  8118).  This  regu¬ 
latory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  as  amended  (Secs  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674).  The 
notice  afforded  interested  persons  oppor¬ 
tunity  to  file  data,  views,  or  arguments 
pertaining  thereto  not  later  than  15  days 
after  publication  in  the  Federal  Regis¬ 
ter.  None  was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
^sals  set  forth  in  the  aforesaid  notice. 


which  proposals  were  adopted  and  sub¬ 
mitted  for  approval  by  the  Florida 
Cucumber  Committee,  established  pur¬ 
suant  to  said  marketing  agreement  and 
order,  it  is  hereby  found  and  determined 
that: 

§  1015.203  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely,  to  be  incurred  by  the  Florida 
Cucumber  Committee  established  pur¬ 
suant  to  Marketing  Agreement  No.  118 
and  this  part,  to  enable  such  committee 
to  perform  its  functions  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order  during  the  fiscal 
period  ending  July  31,  1960,  will  amount 
to  $70,330.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  118  and  this  part,  shall 
be  two  cents  ($0.02)  per  54-pound  bushel 
of  cucumbers,  or  respective  equivalent 
quantities  thereof,  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  118 
and  this  part. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  26,  1959  to  become  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register. 

Floyd  F.  Hedlund, 
Acting  Director, 
Fruit  and  Vegetable  Dwision. 

[Fit.  Doc.  69-9177;  Piled,  Oct.  29,  1969; 

8:46  a.m.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  SOIL 
BANK  ACT 

[Arndt.  37] 

PART  485— SOIL  BANK 

Subpart— Conservation  Reserve  Pro¬ 
gram  for  1956  Through  1959 

Modification  and  Termination  of 
Contracts 

Section  485.156(d)  (1)  of  the  regula¬ 
tions  governing  the  conservation  reserve 
program,  21  F.R.  6289,  as  amended,  is 
further  amended  by  revising  subdivision 
(v)  thereof  to  read  as  follows:  “(v)  in 
the  case  of  contracts  unc^er  which  1956 
or  1957  is  the  first  year  of  the  contract 
period,  to  permit  a  producer  to  withdraw 
acreage  from  the  conservation  reserve  at 
the  regular  rate  up  to  the  number  of 
acres  placed  in  the  1958  acreage  reserve 
program  except  that  the  acreage  so 
withdrawn  shall  in  no  event  exceed  the 
number  of  acres  which  together  with 
the  number  of  acres  already  permitted 
to  be  devoted  to  soil  bdnk  base  crops  will 


permit  the  producer  to  grow  his  farm 
abreage  allotments;”.  “ 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 

Issued  at  Washington,  D.C.,  this  26th 
day  of  October  1959. 

Ch.ARENCE  D.  PaLMBY, 

Acting  Administratbr, 
Commodity  Stabilization  Service. 

[F.R.  Doc.  59-9209;  Filed,  Oct.  29  1050. 
8:49  a.m.] 


Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

SUBCHAPTER  A — GENERAL  REGUUTIONS  AND 
POLICIES 
[Amdt.  2]  — 

PART  503— DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  UNITED 
STATES  FOR  SCHOOL  LUNCH  PRO- 
GRAMS,  SUMMER  CAMPS  FOR 
CHILDREN,  AND  RELIEF  PURPOSES, 
AND  IN  STATE  CORRECTIONAL  IN- 
STITUTIONS  FOR  MINORS 

Miscellaneous  Amendments 

This  amendment  is  to  incorporate  In 
these  regulations  the  provisions  of  re¬ 
cently  enacted  legislation. 

1.  Section  503.1(b)(1)  is  amended  to 
iiLsert  “whether  in  private  stocks  or”  in 
the  first  sentence  thereof.  As  amended 
§  503.1(b)  (1)  reads  as  follows: 

(1)  Section  416  of  the  Agricultural  Act 
of  1949,  as  amended  (hereinafter  reTerred  to 
as  “section  416”) .  which  reads  in  nart  as  fol¬ 
lows  :  “In  order  to  prevent  the  waete  of  com- . 
modities  whether  In  private  stocks  or  ac¬ 
quired  through  price-support  operations  by 
the  Commodity  Credit  Corporation  before 
they  can  be  disf>osed  of  in  normal  domestic 
channels  without  Impairment  of  the  price- 
support  program  or  sold  abroad  at  competi¬ 
tive  world  prices,  the  Commodity  Credit  Cor¬ 
poration  is  authorized,  on  such  terms  and 
under  such  regulations  as  the  Secretary  may 
deem  in  the  public  Interest  •  •  •  (3)  in  the 
case  of  food  commodities  to  donate  such 
commodities  to  the  Bureau  of  Indian  Affairs 
and  to  such  State,  Federal,  or  private  agen¬ 
cies  as  may  be  designated  by  the  proper 
State  or  Federal  authority  and  approved  by 
the  Secretary,  for  use  in  the  United  States 
in  nonprofit  school -lunch  programs,  in  non¬ 
profit  summer ,  camps  for  children,  in  the 
assistance  of  needy  persons,  and  in  charitable 
institutions,  including  hospitals,  to  the  ex¬ 
tent  that  needy  persons  are  served  •  •  •. 
In  the  case  of  (3)  •  •  *  the  Secretary  shall 
obtain  such  assxirance  as  he  deems  necessary 
that  the  recipients  thereof  will  not  diminish 
their  normal  expenditures  for  food  by  reason 
of  such  donation.  In  order  to  facilitate  the 
appropriate  disposal  of  such  commodities, 
the  Secretary  may,  from  time  to  time,  esti¬ 
mate  and  announce  the  quantity  of  such 
commodities  which  he  anticipates  will  be¬ 
come  available  under  (3)  •  *  *.  The  Com¬ 
modity  Credit  Corpxjratlon  may  pay,  with 
respect  to  commodities  disposed  of  under  this 
section,  reprocessing,  packaging,  transporta¬ 
tion,  handling,  and  other  charges  accruing 
up  to  the  time  of  their  delivery  to  a  Fed¬ 
eral  agency  or  to  the  designated  State  or 
private  agency,  in  the  case  of  commodities 
made  available  for  use  within  the  United 
States  •  •  •.  In  addition,  in  the  case  of 
food  commodities  disposed  of  under  this 
section,  the  Commodity  Credit  Corporation 
may  pay  the  cost  of  processing  such  com- 
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/viities  Into  a  form  suitable  for  home  or 
“Stlonal  use,  such  processing  to  be  ac- 
‘“!!wiuhed  through  private  trade  facilities 
neatest  extent  possible.  For  the  pur- 
IlTrf  this  section  the  terms  ‘State*  and 
S^ted  States’  Include  the  District  of  Colum- 
buTand  any  Territory  or  possession  of  the 
United  States.” 

2  Section  503.1(b)  is  amended  to  add 
the  following  subparagraphs: 


,gv  Section  402  of  the  Mutual  Security  Act 
of  1954  as  amended,  which  reads  In  part  as 
frflows’  “Surplus  food  commodities  or  prod¬ 
uct  thereof  made  available  for  transfer 
under  this  Act  (or  any  other  Act)  as  a  grant 
or  as  a  sale  for  foreign  currencies  may  also 
made  available  to  the  maximum  extent 
nracticable  to  eligible  domestic  recipients 
nursuant  to  section  416  of  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.  1431),  or  to 
needy  persons  within  the  United  States  pur¬ 
suant  to  clause  (2)  of  section  32  of  the  Act 
of  August  24,  1935,  as  amended  (7  U.S.C. 


(10)  Section  307  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  which  reads  In  part  as  follows: 
"Whenever  the  Secretary  of  Agriculture  de¬ 
termines  under  section  106  of  this  Act  that 
any  food  commodity  Is  a  surplus  agricultural 
commodity,  insofar  as  practicable  he  shall 
make  such  commodity  available  for  distri¬ 
bution  to  needy  families  and  persons  in  the 
United  States  In  such  quantities  as  he  de¬ 
termines  are  reasonably  necessary  before 
mirh  commodity  is  made  available  for  sale  for 
foreign  currencies  under  Title  I  of  this  Act.” 


3.  Section  503.4(b)  is  amended  to  read 
as  follows: 


(b)  Quantities.  The  quantity  of  com¬ 
modities  to  be  made  available  for  dona¬ 
tion  under  this  part  shall  be  determined 
in  accordance  with  the  pertinent  legis¬ 
lation  and  the  program  obligations  of  the 
Department,  and  shall  be  such  as  can  be 
effectively  distributed  in  furtherance  of 
the  objectives  of  the  pertinent  legisla¬ 
tion.  The  Department  may,  at  its  discre¬ 
tion,  restrict  distribution  of  commodities 
to  one  or  more  classes  of  recipient 
agencies  or  recipients.  When  this  is 
done,  priority  shall  be  given  to  recipient 
agencies  or  recipients  in  the  following 
order:  (1)  Schools,  (2)  needy  Indians 
receiving  commodities  on  reservations, 
institutions.  State  correctional  institu¬ 
tions  for  minors,  and  nonprofit  summer 
camps  for  children,  and -(3)  other  needy 
persons.  Notwithstanding  the  foregoing 
priorities,  if  any  commodity  determined 
by  the  Secretary  to  be  a  surplus  agricul¬ 
tural  commodity  under  section  106  of  the 
Agricultural  Trade  Development  and  As¬ 
sistance  Act  of  1954,  as  amended,  is  made 
available  for  donation  under  this  part, 
distribution  thereof  shall  be  made  to 
needy  families  and  persons,  including 
needy  Indians  receiving  commodities  on 
reservations,  and  to  institutions;  and 
any  quantity  of  such  commodity  in  excess 
of  that  reasonably  necessary  to  meet  the 
needs  of  such  recipients  and  recipient 
agencies  may  be  distributed  to  schools. 
State  correctional  institutions  for  minors, 
snd  nonprollt  summer  camps  for  chil¬ 
dren,  in  that  order.  Donations  to  dis- 
wter  organizations  may  be  made  with¬ 
out  regard  to  any  of  the  priorities 
ostablished  herein. 

(B5.  161,  sec.  416,  63  Stat.  1058,  as  amended; 
5  UA.C.  22,  7  U.S.C.  1431) 


Effective  date.  This  amendment  shall 
be  effective  as  of  date  of  publication. 

Clarence  L.  Miller, 
Assistant  Secretary. 

October  27,  1959. 

[PJl.  Doc.  59-9208;  Filed,  Oct.  29,  1959; 
8:49  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  R] 

PART  218— RELATIONS  WITH  DEAL¬ 
ERS  IN  SECURITIES  UNDER  SEC¬ 
TION  32,  BANKING  ACT  OF  1933 

Exceptions 

1.  Effective  October  23,  1959,  §  218.2 
Is  amended  by  striking  out  the  words 
“debentures  issued  by  Federal  Interme¬ 
diate  Credit  banks,  bonds  issued  by  Fed¬ 
eral  Land  banks,”  and  substituting  there¬ 
for  “obligations  of  Federal  Intermediate 
Credit  banks.  Federal  Land  banks.  Cen¬ 
tral  Bank  for  Cooperatives,  Federal 
Home  Loan  banks,  and  the  Federal  Na¬ 
tional  Mortgage  Association,”.  As 
amended,  §  218.2  reads  as  follows: 

§  218.2  Exceptions. 

Pursuant  to  the  authority  vested  in  it 
by  section  32,  the  Board  of  Governors 
of  the  Federal  Reserve  System  hereby 
permits  the  following  relationships:  * 
Any  officer,  director,  or  employee  of 
any  corporation  or  unincorporated  as¬ 
sociation,  any  partner  or  employee  of 
any  partnership,  or  any  individual,  not 
engaged  in  the  issue,  flotation,  imder- 
writing,  public  sale,  or  distribution,  at 
wholesale  or  retail,  or  through  syndicate 
participation,  of  any  stocks,  bonds,  or 
other  similar  securties  except  bonds, 
notes,  certificates  of  indebtedness,  and 
Treasury  bills  of  the  United  States,  obli¬ 
gations  fully  guaranteed  both  as  to  prin¬ 
cipal  and  interest  by  the  United  States, 
obligations  of  Federal  Intermediate 
Credit  banks,  Federal  Land  banks.  Cen¬ 
tral  Bank  for  Cooperatives,  Federal 
Home  Loan  banks,  and  the  Federal  Na¬ 
tional  Mortgage  Association,  and  gen¬ 
eral  obligations  of  territories,  depend¬ 
encies  and  insular  possessions  of  the 
United  States,  may  be  at  the  same  time 
an  oflBcer,  director,  or  employee  of  any 
member  bank  of  the  Federal  Reserve 
System,  except  when  otherwise  pro¬ 
hibited.* 

2a.  The  purpose  of  this  amendment  is 
to  add  the  obligations  of  three  agencies 


*  Under  section  32,  as  amended  effective 
January  1.  1936  (49  Stat.  709;  12  U.S.C.  78), 
the  Board  Is  authorized  to  except  limited 
classes  of  relationships  from  the  prohib¬ 
itions  of  the  statute,  under  certain  condi¬ 
tions;  but  the  Board  can  make  such  excep¬ 
tions  only  by  general  regulations  and  is  not 
authorized  to  issue  individual  pyermlts. 

•  Section  8  of  the  Clayton  Act  (38  Stat.  732, 
49  Stat.  718;  IS  U.S.C.  19)  Is  applicable  in 
certain  circumstances  to  Interlocking  rela¬ 
tionships  between  member  banks  and  private 


to  those  now  named  In  this  section, 
which  exempts  relationships  with  firms 
dealing  only  in  certain  types  of  obliga¬ 
tions. 

b.  The  notice,  public  participation, 
and  deferred  effective  date  described  in 
section  4  of  the  Administrative  Proce¬ 
dure  Act  are  not  followed  in  connection 
with  the  amendment  for  the  reasons  and 
good  cause  found  as  stated  in  paragraph 
(e)  of  §  262.2  of  the  Board’s  rules  of  pro¬ 
cedure  (Part  262  of  this  chapter)  and 
specifically  because  in  connection  with 
this  amendment  such  procedures  are  un¬ 
necessary  as  they  would  not  aid  the  per¬ 
sons  affected  and  would  serve  no  other 
useful  purpose. 

(Sec.  11(1),  38  stat.  262;  12  U.S.C.  248(1). 
Interprets  or  applies  sec.  32,  48  Stat.  194,  as 
amended;  12  U.S.C.  78) 

[seal]  Merritt  Sherman, 

Secretary. 

[PJl‘.  Doc.  59-9200;  Piled,  Oct.  29,  1959;' 

8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — ^AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59^LA-32] 

[Arndt.  38] 

PART  608— RESTRICTED  AREAS 
Modification 

The  purpose  of  this  amendment  Is  to 
change  the  controlling  agency  of  the  El 
Centro,  California,  restricted  area  (R- 
302)  from  “Fleet  Air  Detachment.  El 
Centro,  Calif.”  to  “Commanding  Ofiffeer, 
Marine  Corps  Auxiliary  Air  Station 
(MCAAS)  Yuma,  Ariz.” 

The  U.S.  Navy  has  requested  this 
change  in  controlling  agency  in  order  to 
designate  the  command  presently  re¬ 
sponsible  for  utilization  of  airspace 
within  this  area. 

The  El  Centro  restricted  area  (R-302) 
has  been  utilized  by  certain  Fleet  Squad¬ 
rons  from  Naval  Air  Stations  in  the  San 
Diego  area  and  from  the  Marine  Corps 


bankers,  and  other  banks,  banking  associa¬ 
tions,  savings  banks  and  trust  companies. 
See  part  212  o'f  this  chapter. 

Section  17(c)  of  the  Public  Utility  Act  of 
1935  (49  Stat.  831;  15  U.S.C.  79q(c) )  is  ap¬ 
plicable  In  certain  circumstances  to  inter¬ 
locking  relationships  between  banks  and  pri¬ 
vate  bankers  (and  corporations  owned  by 
banks  and  private  bankers) ,  and  public  util¬ 
ity  companies  and  public  utility  ^holding 
companies.  Inquiries  regarding  this  section 
should  be  addressed  to  the  Seciiritles  and 
Exchange  Commission  and  not  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

Section  305(b)  of  the  Federal  Power  Act 
(49  Stat.  856;  16  U.S.C.  825d(b)  Is  applicable 
In  certain  circumstances  to  Interlocking  rela¬ 
tionships  between  public  utility  companies 
and  banks  and  bankers  that  are  authorized 
by  law  to  underwrite  or  participate  In  the 
marketing  of  securities  of  a  public  utility. 
Inquiries  regarding  this  section  should  be 
addressed  to  the  Federal  Power  Commission 
and  not  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  ^ 
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Air  Station,  El  Toro,  which  were  deployed 
to  NAAS  El  Centro  for  that  purpose. 
However,  NAAS  El  Centro  was  recently 
reduced  to  the  status  of  an  Auxiliary 
Landing  Field.  The  Navy  and  Marine 
Squadrons  formerly  based  at  NAAS  El 
Centro  have  been  transferred  to  MCAAS 
Yuma,  Ariz.  These  squadrons  will  con¬ 
tinue  to  utilize  the  El  Centro  restricted 
area  (R-302),  operating  from  their  new 
base  under  the  control  of  the  Command¬ 
ing  Officer,  MCAAS  Yuma,  Ariz. 

Since  this  amendment  imposes*  no  ad¬ 
ditional  burden  on  the  public,  com¬ 
pliance  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken:  In  §  608.14, 
the  El  Centro,  California,  Restricted 
Area  (Rr-302)  (San  Diego  Chart)  (23 
FJl.  8577)  is  amended  by  deleting  “Fleet 
Air  Detachment,  El  Centro,  Calif.”  and 
substituting  therefor  “Commanding  Of¬ 
ficer,  Marine  Corps  Auxiliary  Air  Station 
(MCAAS)  Yxuna,  Arizona.” 

This  amendment  shall  become  effective 
0001  e.s.t.  December  17,  1959. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  26,  1959. 

James  T.  Pyle, 

•  Acting  Administrator. 

(FH.  Doc.  59-9179;  Piled,  Oct.  29,  1959; 

8:46  a.m.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

PART  146c  —  CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.R.  1045,  23  F.R.  9500), 
the  regulations  for  the  certification  of 
antibiotic  and  antibiotic-containing 
drugs  (146a.l9  (24  F.R.  7615);  21  CFR, 
1958  Supp.,  146C.221)  are  amended  as 
indicated  below: 

1.  Section  146a.l9  Benzathine  penicil¬ 
lin  V  for  aqueous  injection  veterinary  is 
amended  by  adding  the  following  con¬ 
cluding  sentence  to  paragraph  (e) : 

(e)  •  •  • 

The  fees  prescribed  by  sul^aragraph  (1) 
of  this  paragraph  shall  accompany  the 


request  for  certification  unless  such  fees 
are  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8(d)  of 
this  chapter. 

2.  In  §  146C.221  Tetracycline  hydro¬ 
chloride  for  intramuscular  use  *  *  *, 
paragraph  (a)  is  amended  by  inserting  in 
the  first  sentence  after  the  words  “mag¬ 
nesium  chloride”,  the  words  “or  magne¬ 
sium  ascorbate”.  As  amended,  para¬ 
graph  (a)  will  read  as  follows: 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hydro¬ 
chloride  or  tetracycline  phosphate  com¬ 
plex  for  intramuscular  use  is  a  dry  mix¬ 
ture  of  tetracycline  hydrochloride  or 
tetracycline  phosphate  complex,  mag- 
nesiiun  chloride  or  magnesium  ascorbate 
and  one  or  more  suitable  buffer  sub¬ 
stances  with  or  without  one  or  more 
suitable  preservatives  and  anesthetic 
agents,  and  with  or  without  one  or  more 
suitable  and  harmless  vitamin  sub¬ 
stances.  It  is  sterile.  It  is  nonpyrogenic. 
Its  moisture  content  is  not  more  than  5 
percent.  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  and  not  more  than  3.0. 
The  tetracycline  hydrochloride  used  con¬ 
forms  to  the  requirements  of  §  146c.218 
(a).  The  tetracycline  phosphate  com¬ 
plex  used  conforms  to  the  requirements 
of  §  146c.232(a)  and  it  contains  no  his¬ 
tamine  nor  histamine-like  substance. 
Each  other  substance  used,  if  its  name 
is  recognized  in  the  U.S.P.  or  N.F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendment  set  forth  in  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  indiistry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended:  21  U.S.C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463  as  amended:  21  U.S.C.  357) 

Dated:  October  23,  1959. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  59-9170;  Filed,  Oct.  29,  1959; 

8:45  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAX 

IT.D.  6423] 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Subpart  I — Refrigeration  Equipment, 
Electric,  Gas,  and  Oil  Appliances, 
and  Electric  Light  Bulbs 

On  August  25, 1959,  notice  of  proposed 
rule  making  with  respect  to  regulations 


under  sections  4111,  4121,  and  4131  ^ 
the  Internal  Revenue  Code  of  1954  ^ 
amended,  relating  to  taxes  impoW^ 
the  sale  of  refrigeration  equipment  el^ 
trie,  gas,  and  oil  appliances,  and  elecS 
light  bulbs,  respectively,  effective  Jm 
uary  1,  1959,  except  as  otherwise  d^ 
vided,  was  published  in  the  PediS 
Register  (24  PH.  6873).  After  co  J 
eration  of  all  such  relevant  matter  si 
was  presented  by  interested  persons  re 
garding  the  rules  proposed,  the  regulai 
tions  as  so  published  are  hereby  adopted, 
subject  to  the  changes  set  forth 

Paragraph  1.  Paragraph  (a)(3) 

§  48.4111-2  is  revised  by  striking  ‘V 
after  “ice  cubes”  and  by  inserting  in  lieu 
thereof  “and”. 

Par.  2.  Paragraph  (c)  (1)  of  §  48.4111, 
2  is  revised. 

Par.  3.  Section  48.4111-3  Is  revised 

Par.  4.  Paragraph  (d)  of  §  48.4121-2  is 
revised. 

Par.  5.  Section  48.4121-3  is  revised. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  October  26,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury, 

The  regulations  as  adopted  under  sec¬ 
tions  4111,  4121,  and  4131  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  re¬ 
lating  to  taxes  imposed  on  the  sale  of 
refrigeration  equipment,  electric,  gas, 
and  oil  appliances,  and  electric  light 
bulbs,  respectively,  effective  January  1, 
1959  are  as  follows: 

Subpart  I— Refrigeration  Equipment,  Eledrlc,  Cot, 

and  Oil  Appliances,  and  Electric  Light  Bulbs 
Refrigeration  Equipment  ' 

Sec. 


48.4111 

Statutory  provisions; 
of  tax. 

imposition 

48.4111-1 

Imposition  of  tax. 

48.4111-2 

Definitions. 

48.4111-3 

Parts  or  accesories. 

48.4111-4 

Tax-free  sales. 

48.4111-5 

Effective  date. 

Electric,  Gas,  and  Oil  Appliances 

48.4121 

Statutory  provisions; 
of  tax. 

impoelUon 

48.4121-1 

Imposition  of  tax. 

48.4121-2 

Definitions. 

48.4121-3 

Parts  or  accessories. 

48.4121-4 

Tax-free  sales. 

48.4121-5 

Effective  date. 

Electric  Light  Bulbs 

48.4131 

Statutory  provisions; 
of  tax. 

imposition 

48.4131-1 

Imposition  of  tax. 

48.4131-2 

Definitions. 

48.4131-3 

Tax-free  sales. 

* 

Authority:  §§48.4111  to  48.4111-5,  Incl, 
§§48.4121  to  48.4121-5,  Incl.,  and  §§48.4131 
to  48.4131-3,  Incl.,  issued  under  sec.  7806, 
I.R.C.  1954;  68A  Stat.  917;  26  U.S.C.  7805. 

Subpart  I — Refrigeration  Equipment, 
Electric,  Gas,  and  Oil  Appliances, 
and  Electric  Light  Bulbs 

Refrigeration  Equipment 

§  48.4111  Statutory  provisions;  impoM- 
tion  of  tax. 

Sec.  4111.  Imposition  of  tax.  There  !• 
hereby  imposed  upon  the  sale  of  the  foUow- 
ing  articles  (including  in  each  case  parti 
or  accessories  therefor  sold  on  or  in  connec¬ 
tion  with  the  sale  thereof)  by  the  manufsc- 
turer,  producer,  or  importer  a  tax  equivalent 
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to  tbe  Bpeclfled  percent  of  the  price  for  which 

so 


AI^CLES  Taxable  at  5  Percent— 

Hi^ebold  type  refrigerators  (for  single  or 
cabinet  Installations)  having,  or 
primarily  designed  for  use  with,  a 
Scnlcal  refrigerating  unit  operated  by 
Sletricity.  gas.  kerosene,  or  gasoline. 

touschold  type  units  for  the  quick  freezing 
«  frozen  storage  of  foods  operated  by  elec- 
SicltT  gas.  kerosene,  or  gasoline, 
combinations  of  household  type  refrlgera- 
tora  and  quick-freeze  units  described  above. 
AancLES  Taxable  at  10  Percent— 
self-contained  air-conditioning  units. 


(Section  4111  as  amended  and  In  effect  Jan.  1, 
1959] 


g  48.4111-1  Imposition  of  tax. 

(a)  In  general.  Section  4111  imposes 
a  tax  on  the  sale  by  the  manufacturer, 
producer,  or  importer  of  the  following 
articles  (including  in  each  case  parts  or 
accessories  therefor  sold  on  or  in  con¬ 
nection  with  the  sale  thereof) : 

(1)  Household  type  refrigerators  (for 
single  or  multiple  cabinet  installations) 
having,  or  being  primarily  designed  for 
use  with,  a  mechanical  refrigerating  unit 
operated  by  electricity,  gas,  kerosene,  or 
gasoline; 

(2)  Household  type  units  for  the  quick 
freezing  or  frozen  storage  of  foods  oper¬ 
ated  by  electricity,  gas,  kerosene,  or  gas¬ 
oline; 

(3)  Combinations  of  household  type 
refrigerators  and  quick-freeze  units  de¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph ;  and 

(4)  Self-contained  air-conditioning 


units. 

(b)  Rates  and  computation  of  tax. 
(1)  Tax  is  imposed  on  the  sale  of  the 
articles  specified  in  section  4111  and  par¬ 
agraph  (a)  of  this  section  at  the  rates 
specified  below : 

Percent 

Household  type  refrigerators,  hofise- 
hold  type  quick-freeze  units,  and 
combinations  of  such  refrigerators 

and  quick-freeze  units _ _  5 

Self-contained  alr-conditloning  units.  10 

(2)  Tax  is  computed  by  applying  the 
applicable  rate  to  the  price  for  which  the 
article  is  sold.  For  the  definition  of  the 
term  “price”,  see  section  4216  and  the 
regulations  thereunder  contained  in 
Subpart  M  of  this  part. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4111  is  payable  by  the  manu¬ 
facturer,  producer,  or  importer  making 
the  sale. 


§  46.41 1 1—2  Definitions. 

For  purposes  of  the  tax  imposed  by  sec¬ 
tion  4111,  unless  otherwise  expressly 
Indicated: 

(a)  Household  type  refrigerators.  The 
term  “household  type  refrigerators”  in¬ 
cludes  refrigerators  for  single  or  multiple 
cabinet  installations  which — 

(1)  Have  an  actual,  practical,  com¬ 
mercial  fitness,  or  are  specifically  de¬ 
signed  and  constructed,  for  household 
use, 

(2)  Have,  or  are  primarily  designed  for 
use  with,  a  mechanical  refrigerating  unit 
operated  by  electricity,  gas,  kerosene,  or 
gasoline,  and 

(3)  Are  arranged  to  provide  refriger¬ 
ated  storage  space  for  the  preservation  of 
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food  or  low  temperature  space  for  making 
ice  cubes  and  frozen  desserts. 

(b)  Household  type  units  for  the  quick 
freezing  or  frozen  storage  of  foods.  The 
term  “household  tsre  units  for  the  quick 
freezing  or  frozen  storage  of  foods”  in¬ 
cludes  imits  solely  for  the  quick  freezing 
of  foods  or  solely  for  the  storage  of  frozen 
food%  or  combinations  thereof  which — 

(1)  Have  an  actual,  practical,  commer¬ 
cial  fitness,  or  are  specifically  designed 
and  constructed,  for  household  use,  and 

(2)  Are  operated  by  electricity,  gas, 
kerosene,  or  gasoline. 

(c)  Self-contained  air-conditioning 
units.  The  term  “self-contained  air- 
conditioning  units”  includes  a  factory- 
made  encased  assembly  or  one  sold  for 
assembly  on  installation  which — 

(1)  Is  designed  (i)  for  the  direct  de¬ 
livery  of  conditioned  air,  the  unit  being 
suitable  for  effecting  such  delivery  with¬ 
out  the  use  of  ducts,  and  (ii)  for  the 
removal  of  heat. 

(2)  Incorporates  means  for  cooling, 
dehumidifying,  and  circulating  the  air 
of  a  room  or  other  enclosure,  and 

(3)  Is  designed  for  use  as  a  portable 
unit,  console  unit,  or  for  installation  in 
or  in  front  of  a  window  or  other  opening. 

An  assembly  which  meets  the  conditions 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph,  and  which  also  includes 
means  for  ventilating,  heating,  or  per¬ 
forming  other  functions,  constitutes  a 
“self-contained  air-conditioning  unit”  in 
its  entirety  or  in  part,  depending  on  the 
facts  in  each  case.  However,  the  term 
“self-contained  air-conditioning  imits” 
does  not  include  any  unit  which  requires 
the  use  of  a  water-cooled  system  for  the 
discharge  of  removed  heat.  Likewise, 
the  term  does  not  include  units  which 
are  primarily  designed  for  use  in  con¬ 
nection  with  motor  vehicles  and  which 
are  taxable  as  automobile  parts  or  acces¬ 
sories  under  section  4061(b)  and  the  reg¬ 
ulations  thereunder  contained  in  Sub¬ 
part  H  of  this  part. 

(d)  Cross  references.  For  other  rele¬ 
vant  definitions,  see  §§  48.0-2  and  48.7701. 

§  48.41 1 1—3  Parts  or  accessories. 

(a)  In  general.  The  tax  attaches  in 
respect  of  parts  or  accessories  for  articles 
specified  in  section  4111  and  paragraph 
(a)  of  §  48.4111-1  sold  on  or  in  connec¬ 
tion  with  the  sale  thereof  at  the  rate 
applicable  to  the  sale  of  the  basic  arti¬ 
cles.  The  tax  attaches  in  such  case 
whether  or  not  the  parts  or  accessories 
are  billed  separately.  On  the  other 
hand,  no  tax  attaches  in  respect  of  parts 
or  accessories  for  articles  specified  in 
section  4111  and  paragraph  (a)  of 
§  48.4111-1  which  are  sold  otherwise 
'than  on  or  in  connection  with  such 
■articles  or  with  the  sale  thereof. 

(b)  Essential  equipment.  If  taxable 
articles  are  sold  by  the  manufacturer, 
producer,  or  Importer  thereof  without 
parts  or  accessories  which  are  considered 
•equipment  essential  for  the  operation  or 
appearance  of  such  articles,  the  sale  of 
•such  parts  or  accessories  will  be  con¬ 
sidered,  in  the  absence  of  evidence  to 
the  contrary,  to  have  been  made  in  con¬ 
nection  with  the  sale  of  the  basic  article 


even  though  they  are  shipped  separately 
at  the  same  time  or  on  a  different  date. 

§48.4111—4  Tax-free  sales. 

For  provisions  relating  to  tax-free 
sales  of  articles  referred  to  in  section 
4111,  see — 

(a)  Section  4221,  relating  to  certain 
tax-free  sales; 

(b)  Section  4222,  relating  to  registra¬ 
tion;  and 

(c)  Section  4223,  relating  to  special 
rules  relating  to  further  manufacture ; 

and  the  regulations  thereunder  contained 
in  Subpart  N  of  this  part. 

§48.4111—5  Effective  date. 

The  provisions  of  §§  48.4111-1  through 
48.4111-4  are  effective  as  provided  in 
Subpart  A  of  this  part  except  that  under 
the  authority  of  section  7805(b)  the  pro¬ 
visions  of  such  sections  shall  not  be  ap¬ 
plicable  in  respect  of  sales  made  by  a 
manufacturer,  producer,  or  importer  be¬ 
fore  the  first  day  of  the  first  calendar 
month  which  begins  more  than  30  days 
after  the  date  of  publication  of  the  regu¬ 
lations  in  this  subpart  in  the  Federal 
Register  of  the  following  articles: 

(a)  “Household  type  refrigerators”, 
as  defined  in  paragraph  (a)  of  §  48.4111- 
2.  which  have  a  net  storage  space  exceed- 
■ing  14  cubic  feet. 

(b)  Combinations  of  “household  tsrpe 
refrigerators”  and  "household  type  units 
for  the  quick  freezing  or  frozen  storage 
of  foods”,  as  defined  in  paragraphs  (a) 
and  (b)  of  §  48.4111-2,  which  have  a  net 
storage  space  exceeding  14  cubic  feet  in 
the  normal  temperature  refrigerator 
portion. 

(c)  “Self-contained  air-conditioning 
units”,  as  defined  in  paragraph  (c)  of 
§  48.4111-2,  which  have  a  total  motor 
horsepower  of  1  or  more  horsepower,  or, 
in  the  case  of  absorption  tsrpes,  a  total 
cooling  capacity  of  10,000  or  more  B.T.U. 
per  hour. 

Electric,  Gas,  and  On.  Appliances 

§  48.4121  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4121.  Imposition  of  tax.  ‘  *111616  Is 
h6r6by  lmpo86d  upon  th6  sal6  by  th6  manu- 
factvir6r.  producer,  or  Importer  of  the  fol¬ 
lowing  articles  of  the  household  type  (In¬ 
cluding  In  each  case  parts  or  accessories 
therefor  sold  on  or  In  connection  with  the 
sale  thereof),  a  tax  equivalent  to  5  percent 
of  the  price  for  which  so  sold: 

Electric,  gas’,  or  oil  water  heaters. 

Electric  flatirons. 

Electric  air  heaters  (not  Including  fur¬ 
naces). 

Electric  Immersion  heaters. 

Electric  blankets,  sheets,  and  spreads. 

Electric,  gas,  or  oil  appliances  of  the  type 
used  for  cooking,  warming,  or  keeping  warm 
food  or  beverages  for  consumption  on  the 
premises. 

BHectrlc  mixers,  whlppers,  and  Juicers. 

Electric  direct-motor  and  belt-driven  fans 
and  air  circulators. 

Electric  exhaust  blowers. 

Electric  or  gas  clothes  driers. 

Electric  door  chimes. 

Electric  dehumldlflers. 

Electric  dishwashers. 

Electric  food  choppers  and  grinders. 

Electric  hedge  trimmers. 

Electric  Ice  cream  freezers. 

Electric  mangles. 

Electric  pants  pressers. 
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Electric,  gas,  or  oil  Incinerator  units  and 
garbage  disposal  units. 

Power  lawn  mowers. 

[Section  4121  as  amended  and  in  effect  Jan. 
1,1959] 

§  48.4121—1  Imposition  of  tax. 

(a)  In  general.  Section  4121  imposes 
a  tax  on  the  sale  by  the  manufacturer, 
producer,  or  Importer  of  the  following 
articles  of  the  household  type  (including 
in  each  case  parts  or  accessories  there¬ 
for  sold  on  or  in  connection  with  the 
sale  thereof) : 

(1)  Electric,  gas,  or  oil  water  heaters. 

(2)  Electric  flatirons. 

(3)  Electric  air  heaters  (not  including 
furnaces) . 

(4)  Electric  immersion  heaters. 

(5)  Electric  blankets,  sheets.  ai\d 

spreads.  ' 

(6)  Electric,  gas,  or  oil  appliances  of 
the  type  used  for  cooking,  warming,vOr 
keeping  warm,  food  or  beverages  for  con¬ 
sumption  on  the  premises. 

(7)  Electric  mixers,  whippers,  and 
juicers. 

(8)  Electric  direct-motor  and  belt- 
driven  fans  and  air  circulators. 

(9)  Electric  exhaust  blowers. 

(10)  Electric  or  gas  clothes  driers. 

(11)  Electric  door  chimes. 

(12)  Electric  dehumidifiers. 

(13)  Electric  dishwashers. 

(14)  Electric  food'  choppers  and 
grinders. 

( 15 )  Electric  hedge  trimmers. 

(16)  Electric  ice  cream  freezers. 

(17)  Electric  mangles. 

(18)  Electric  pants  pressers. 

(19)  Electric,  gas,  or  oil  incinerator 
units  and  garbage  disposal  units. 

(20)  Power  lawn  mowers. 

(b)  Rate  and  computation  of  tax. 
Tax  is  imposed  on  the  sale  of  the  articles 
specified  in  section  4121  and  paragraph 

(a)  of  this  section  at  the  rate  of  5 
percent  of  the  price  for  which  the  article 
is  sold.  For  the  definition  of  the  term 
“price”,  see  section  4216  and  the  regula¬ 
tions  thereunder  contained  in  Subpart  M 
of  this  part. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4121  is  payable  by  the  manu¬ 
facturer,  producer,  or  importer  making 
the  sale. 

§  48.4121—2  Definitions. 

For  purposes  of  the  tax  imposed  by 
section  4121,  unless  otherwise  expressly 
indicated: 

(a)  Articles  of  the  household  type. 
The  term  “articles  of  the  household 
type”  includes  all  articles  enumerated  in 
section  4121  which  have  an  actual,  prac¬ 
tical,  commercial  fitness,  or  are  specifi¬ 
cally  designed  and  constructed,  for 
household  use. 

(b)  Electric  air  heaters.  The  term 
“Electric  air  heaters”  includes  all  port¬ 
able  space  heaters  which  are  operated  by 
electrical  energy,  regardless'  of  the  means 
utilized  to  directly  produce  heat.  Some 
examples  of  taxable  electrically  operated 
air  heaters  are  filament,  filament  and 
fan,  radiant  surface,  hot  water,  and 
steam  heaters.  The  term  does  not  in¬ 
clude  furnaces. 

(c)  Appliances  used  for  cooking,  etc. 
The  term  “Electric,  gas,  or  oil  appliances 


of  the  tsre  used  for  cooking,  warming, 
or  keeping  warm,  food  or  beverages  for 
consumption  on  the  premises”  includes 
any  type  of  appliance  operated  by,  or  for 
which  the  heat  is  generated  by,  electric¬ 
ity,  gas,  or  oil.  which  is  used  to  cook, 
warm,  or  keep  warm,  food  or  beverages 
for  consumption  on  the  premises.  The 
following  are  some  examples  of  articles 
subject  to  tax  under  this  classification: 
coffee  makers,  ranges,  roasters,  toasters, 
waffle  irons,  griddles,  casseroles,  electric 
frying  pans,  hot  plates,  and  broilers. 

(d)  Electric  fans  and  air  circulators. 
The  term  “Electric  direct-motor  and 
belt-driven  fans  and  air  circulators”  in¬ 
cludes  all  types  of  direct-motor  and  belt- 
driven  fans  and  air  circulators  that  pro¬ 
vide  movement  or  circulation  of  air, 
whether  for  intake  or  exhaust  or  for  use 
within  an  enclosure,  if  they  are  designed 
and  constructed  to  be  operated  as  inde¬ 
pendent  units. 

(e)  Electric  exhaust  blowers.  The 
term  “Electric  exhaust  blowers”  includes 
all  direct-motor-driven  and  belt-driven 
exhaust  blowers  which  are  designed  and 
■constructed  to  be  operated  as  independ¬ 
ent  units. 

§48.4121—3  Parts  or  accessories. 

(a)  In  general.  The  tax  attaches  in 
respect  of  parts  or  accessories  for  articles 
specified  in  section  4121  and  paragraph 

(a)  of  §  48.4121-1  sold  on  or  in  connec¬ 
tion  with  the  sale  thereof  at  the  rate 
applicable  to  the  sale  of  the  basic  arti¬ 
cles.  The  tax  attaches  in  such  case 
whether  or  not  the  parts  or  accessories 
are  billed  separately.  On  the  other  hand, 
no  tax  attaches  in  respect  of  parts  or  ac- 
icessories  for  articles  specified  in  section 
4121  and  paragraph  (a)  of  §  48.4121-1 
which  are  sold  otherwise  than  on  or  in 
connection  with  such  articles  or  with 
the  sale  thereof. 

(b)  Essential  equipment.  If  taxable 
articles  are  sold  by  the  manufacturer, 
producer,  or  importer  thereof  without 
parts  or  accessories  which  are  considered 
equipment  essential  for  the  operation  or 
appearance  of  such  articles,  the  sale  of 
such  parts  or  accessories  will  be  con¬ 
sidered,  in  the  absence  of  evidence  to  the 
contrary,  to  have  been  made  in  connec¬ 
tion  with  the  sale  of  the  basic  article 
even  though  they  are  shipped  separately 
at  the  same  time  or  on  a  different  date. 

§48.4121—4  Tax-free  sales. 

For  provisions  relating  to  tax-free  sales 
of  articles  referred  to  in  section  4121, 
see 

(a)  Section  4221,  relating  to  certain 
tax-free  sales; 

(b)  Section  4222,  relating  to  registra¬ 
tion;  and. 

(c)  Section  4223,  relating  to  special 
rules  relating  to  further  manufacture; 

and  the  regulations  thereunder  con¬ 
tained  in  Subpart  N  of  this  part. 

§48.4121—5  Effective  date. 

The  provisions  of  §5  48.4121-1  through 
48.4121-4  are  effective  as  provided  in  Sub¬ 
part  A  except  that  under  the  authority 
of  section  7805(b)  the  provisions  of  such 
sections  shall  not  be  applicable  In  respect 
of  sales  made  by  a  manufacturer,  pro¬ 


ducer,  or  importer  before  the  first  day  nt 
the  first  calendar  month  which 
more  than  30  days  after  the  date  of 
lication  of  the  regulations  in  this  sub^ 
in  the  Federal  Register  of  the  follo^ 
articles: 

(a)  Direct-motor-driven  desk,  bracket 

and  pedestal  type  fans  and  air  circula^ 
with  blade  diameter  exceeding  16  in^ 

(b)  Electric  belt-driven  fans  designed 

for  use  as  exhaust  or  ^ 

fans  to  be  operated  as 
with  blade  diameter 
inches. 

Electric  Light  Bxtlbs 

§  48.4131  Statutory  provisions;  impoti. 
tion  of  tax. 

Sec.  4131.  Imposition  of  tax.  There  b 
hereby  imposed  upon  the  sale  by  the  menu, 
facturer,  producer,  or  Importer  ot  electric 
light  bulbs  and  tubes,  not  including  articlei 
taxable  under  any  other  provision  ol  thu 
chapter,  a  tax  equivalent  to  10  percent  o( 
the  price  for  which  so  sold.  ^ 

[Section  4131  as  originally  enacted  and  In 
effect  Jan.  1,  1959] 

§  48.4131—1  Imposition  of  tax. 

(a)  In  general.  Section  4131  imposes 
a  tax  on  the  sale  of  electric  light  bulbs 
and  tubes  by  the  manufacturer,  producer, 
or  importer.  However,  no  tax  attaches 
under  section  4131  if  the  light  bulbs  and 
tubes  are  taxable  under  any  other  pro¬ 
vision  of  chapter  32  of  the  1954  Code  as, 
for  example,  a  light  bulb  taxable  under 
section  4061(b)  as  an  automobile  acces¬ 
sory. 

(b)  Rates  and  computation  of  tax. 
Tax  is  imposed  upon  electric  light  bulbs 
and  tubes  at  the  rate  of  10  percent  of  the 
price  for  which  the  article  is  sold.  For 
the  definition  of  the  term  “price”,  see  sec¬ 
tion  4216  and  the  regulations  thereunder 
contained  in  Subpart  M  of  this  part. 

(c)  Liability  for  tax.  •  The  tax  im¬ 
posed  by  section  4131  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale. 

§  48.4131—2  Definitions. 

For  purposes  of  the  tax  imposed  by 
section  4131,  unless  otherwise  expressly 
indicated,  the  term  “electric  light  bulbs 
and  tubes”  includes  any  device  designed 
for  the  diffusion  of  artificial  light  for 
illuminative  or  decorative  purposes 
through  the  Use  of  electricity.  The  term 
does  not  include  electric  bulbs  or  tubes 
which  are  primarily  designed  for  blim- 
printing,  photoprinting,  or  other  photo¬ 
copying  applications  in  which  the  ultra¬ 
violet  radiation  furnished  by  the  bulbs  or 
tubes  is  essential,  nor  does  it  include 
tubes  shaped  in  the  form  of  words, 
letters,  numbers,  or  other  meaningful 
symbols  which  convey  a  message  or  por¬ 
tion  of  a  message. 

§  48.4131—3  Tax-free  sales. 

For  provisions  relating  to  tax-free 
sales  of  articles  referred  to  in  section 
4131, see — 

(a)  Section  4221,  relating  to  certain 

(b)  Section  4222,  relating  to  registra¬ 
tion  ;  and 

(c)  Section  4223,  relating  to  special 
rules  relating  to  further  manufacture; 


miaxe  ventilating 
independent  units, 
s  of  40  or  more 
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rid  the  regulations  thereunder  con- 
{3ned  in  Subpart  N  of  this  part. 
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Value  to  be 

Kind  of  mail  matter  declared 

Negotiable  Instnunents:  Market  value. 
Instruments  payable  to 
bearer,  and  matured  ln« 
terest  coupons. 

Nonnegotlable  Instru-  No  value.  How- 
men  ts:  All  registered  ever.  If  postal 

bonds,  warehouse  re-  Insurance  cov- 

celpts.  checks,  drafts.  erage  Is  desired 

•Post  Office  Department  deeds,  wins,  abstracts.  for  replacement 

and  similar  documents.  cost,  declare 

r  51— REGISTRY  Certificates  of  stock.  In-  estimated  re- 

•Oo.oi.  eluding  those  endorsed  placement  cost. 

,  o.  0.0  in  blank,  are  considered 

nonnegotlable  so  far  as 
declaration  of  value  Is 
concerned. 

.Pull  value. 
.Pull  value. 


partment  are  amended  as  follows: 

Part  5l — ^Registry  is  amended  to  read 

Money. 

61.1  Why  mall  Is  registered. 

612  Registration. 

612  Declaration  by  sender. 

61.4  Pees  and  return  receipts. 

612  Preparation  for  mailing. 

61  Withdrawal  or  recall. 

61.7  Delivery. 

Authoeitt:  §§  51.1  to  61.7  Issued  under 
B.S.  161.  as  amended,  396.  as  amended,  3926, 
as  amended,  sec.  3,  45  Stat.  469,  as  amended, 
sec  3,  47  Stat.  340,  sec.  12,  65  Stat.  676,  as 
amended;  5  U.S.C.  22.  369,  39  U.S.C.  246f,  381, 

381a,  384a. 

§  51.1  Why  mail  is  registered. 

Added  protection  for  valuable  and  im¬ 
portant  mail  and  evidence  of  mailing  and 
ddivery  may  be  obtained  by  having  it 
registered. 

§  51.2  Registration. 

(a)  What  may  he  registered.  (1) 

First-class  mail. 

(2)  Airmail  not  likely  to  damage  from 
freezing. 

(3)  Second-class  mail. 

(4)  Third-class  mail. 

(5)  Fourth-class  mail  prepaid  with 
postage  at  the  first-class  rate. 

(b)  Where  to  mail.  Registration  may 
be  obtained  by  presenting  mail  to: 

(1)  Post  offices  and  their  branches 
and  stations.  Postmasters  will  accept 
mail  of  unusually  high  value  only  at  the 
main  office  or  the  larger  branches  and 
stations. 

(2)  Rural  carriers.  Mail  and  cash 
may  be  left  in  a  rural  box.  and  the 
change,  if  any,  will  be  handed  to  the 
sender  or  placed  in  an  envelope  and  left 
in  the  box  on  the  carrier’s  next  trip.  No 
responsibility  is  assmned  for  articles  or 
money  imtil  a  receipt  is  issued. 

(c)  Registration  not  available.  Mail 
may  not  be  registered  if: 

(1)  Placed  in  street  letter  boxes  or  in 

mail  drops  in  post  offices.  (c)  Matter  not  having  intrinsic  value. 

(2)  Addressed  to  post  offices  to  which  Articles  having  no  intrinsic  value  may  be 
It  cannot  be  transported  with  safety.  registered  on  pasrment  of  the  50-cent  fee 

(3)  Not  properly  prepared.  See  or  any  of  the  higher  fees. 

1 51.5.  (d)  Return  receipts.  The  sender  may 

(4)  Two  or  more  articles  are  tied  or  obtain  return  receipts  by  paying  fees,  in 

fastened  together,  unless  enclosed  in  the  addition  to  the  registration  fee  and 
same  envelope  or  wrapper.  ^stage,  under  the  following  conditions: 

fi  iji  I  1  j  (1)  At  the  time  of  mailing  by  inform- 

8  .  eclarati^n  by  sender.  postal  Clerk  or  by  writing  on  the 

(a)  Value.  The  sender  is  required  by  mail  Return  Receipt  Requested  or  Re¬ 
law  to  tell  the  postal  clerk  or  to  enter  turn  Receipt  Requested  Showing  Ad- 
on  the  firm  mailing  bill  if  a  firm  mailer,  dress  Where  Delivered, 
toe  full  value  of  mail  matter  presented  (2)  After  mailing  by  request  and 
for  registration.  The  fact  that  private  showing  registration  receipt  at  the  post 
Insurance  may  be  carried  on  registered  office  where  the  registered  article  was 
Diail  does  not  modify  the  requirement  mailed.  The  return  receipt  will  not  show 
for  declaring  the  value  as  defined  below:  the  address  where  delivery  was  made. 


Merchandise. 


Postal  liability 


Declared  value 


(Must  be  full  value) 


without  commercial  or  other  Insure 
ance— declared  valu^. 

With  commercial  or  other  iusuranoa— 
declared  value  or  prorated. 


,000.01  to  $2,000... 
$2,000.01  to  $3,000... 
$3,000.01  to  $4,000... 
$4,000.01  to  $5,000... 
$5,000.01  to  $6,000... 
$6,000.01  to  $7,000... 
$7,000.01  to  $8,000... 
$«, 000.01  to  $9,000... 
$9,000.01  to  $10,000.4 


Without  commercial  or  other  fatsor* 
ance — declared  value. 

With  commerciid  or  other  Insuraacfr— 
$1,000  maximum  or  prorated. 


Without  commercial  or  other  insur¬ 
ance— $10,000. 

With  commercial  or  other  insurance— 
$1,000  mailmum  or  prorated. 


$10,000.01  to  $1,000,000. 


Without  commercial  or  other  insure 
ance— $10,000. 

With  commercial  or  other  insuranoe— 
$1,000  maximum  or  prorated. 


$1,000,000.01  to$15,000,000. 


Without  commercial  ot  other  Insur- 
anoe-$10200. 

With  commercial  or  other  Insuranoe—. 
$1,000  maximum  or  prorated.  - 


Fees 

If  mailer  does  not  have 

If  mailer  has  commer* 

commercial  or  other 

cial  or  other  insurance 

insurance 

$0.50 

$0.50 

.75 

.75 

1.00 

1.00  , 

1.25 

1.25 

1.50 

1.50 

1. 75 

1.75 

2.00 

2.00 

2.25 

215 

2.50 

2.30 

2.75 

'  2.45 

3.00 

2.60 

8.25 

2.75 

3.50 

2.00 

,  3.75 

3.05 

4.00 

3.20 

4.25 

3.35 

$4.25  plus  15^  per 

$3.35  plus  15^  per 

$1,000,  or  fraction, 

$1,000,  or  fr^tion. 

above  $10,000. 

above  $10,000. 

$152.75  plus  10^  per 

$151.85  plus  10^  per 

$1,000,  or  fraction. 

$1,000,  or  fraction. 

above  $1,000,000. 

above  $1,000,000. 

Additional  charges  may  be  applied  based  on 

oonslderatlon  of  weight,  space,  and  value. 

•  4 
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RULES  AND  REGULATIONS 


ment  agencies  that  periodically  reim¬ 
burse  the  Post  Office  Department  for 
handling  their  mail,  or  that  pay  for  mail 
services  on  a  negotiated  basis,  may  be 
registered  without  stamps  affixed.  See 
S  27.2(c)  of  this  chapter. 

(2)  All  mail  relating  to  the  census  and 
addressed  to  the  Census  Office,  or  to  any 
officisd  thereof,  that  is  endorsed  Official 
Business,  Census  Office,  may  be  sent  by 
registered  mail  without  pasnnent  of  a 
registration  fee. 

(3)  All  mail  relating  to  naturalization, 
including  duplicate  papers  required  to 
be  sent  to  the  Immigration  and  Natural¬ 
ization  Service  by  clerks  of  State  or  Fed¬ 
eral  courts  addressed  to  the  Department 
of  Justice  or  to  the  Immigration  and 
Naturalization  Service,  may  be  sent  by 
registered  mail  without  pasmient  of  a 
registration  fee,  if  endorsed  Official 
Business. 

C4)  Members  of  the  diplomatic  corps 
of  the  countries  of  the  Postal  Union  of 
the  Americas  and  Spain  who  are  sta¬ 
tioned  in  the  United  States  may  send 
correspondence  by  registered  mail  with¬ 
out  payment  of  the  registration  fee.  See 
§  27.5(a)*(l)  of  this  chapter  for  prepara¬ 
tion  of  such  mail. 

(5)  Official  correspondence  may  be 
sent  by  registered  mail  between  consu¬ 
lates  (consuls  and  vice  consuls)  of  the 
countries  of  the  Postal  Union  of  the 
Americas  and  Spain  stationed  in  the 
United  States  and  by  such  consulates  to 
the  Government  of  the  United  States  or 
to  their  respective  embassies  or  legations 
without  payment  of  the  registration  fee. 
See  §  27.5(a)  (2)  of  this  chapter  for  prep¬ 
aration  of  such  mail. 

(6)  Currency  sent  to  the  Treasurer 
of  the  United  States,  Washington,  D.C., 
for  redemption,  contained  in  letters  or 
parcels  with  postage  prepaid  by  the 
sender,  and  redeemed  currency  mailed 
to  the  Treasurer  of  the  United  States, 
may  be  transmitted  by  registered  mail 
without,  payment  of  registration  fee,  un¬ 
der  the  following  conditions: 

(i)  The  contents  must  be  exhibited  to 
the  postmaster  and  a  list  furnished  giv¬ 
ing  a  detailed  description  of  the  money. 
For  currency,  the  serial  number,  series 
date,  and  denomination  must  be  given. 
Coin  need  be  described  only  by  number 
and  denomination  of  pieces. 

*  (ii)  After  the  contents  have  been  com¬ 
pared  with  the  list  and  found  correct, 
the  letter  or  parcel  must  be  sealed  in 
the  presence  of  the  postmaster. 

(iii)  The  list  must  be  left  with  the 
postmaster. 

(iv)  No  liability  is  assumed  by  the 
Postal  Service.  If  coverage  is  desired, 
the  regular  registration  fees  must  be 
paid  for  liability. 

(7)  Letters  or  parcels  relating  exclu¬ 
sively  to  the  business  of  the  United 
States  Civil  Service  Commission,  Wash¬ 
ington,  D.C.,  and  addressed  to  the  Com¬ 
mission  by  members  of  local  boards  of 
examiners  outside  Washington,  are  reg¬ 
istered  free. 

(8)  Official  mail  of  the  Postal  Serv¬ 
ice  which\  requires  registration  may  be 
registered  without  pa3mient  of  a  fee. 

§  51.5  Preparation  for  mailing. 

(a)  All  mail.  Postal  employees  are 
not  permitted  to  assist  in  the  prepara¬ 


tion  or  sealing  of  mail  to  be  registered. 
Hie  mail  must  bear  the  complete  names 
and  addresses  of  both  sender  and  ad¬ 
dressee.  Envelopes  or  packages  that  ap¬ 
pear  to  have  been  opened  and  resealed, 
or  which  are  otherwise  improperly  pre¬ 
pared,  will  not  be  registered. 

(b)  First-  and  fourth-class  mail.  The 
sender  must  securely  seal  envelopes. 
Self -sealing  envelopes  are  not  accept¬ 
able.  Do  not  place  paper  or  cellulose 
strips  or  wax  or  paper  seals  over  the  in¬ 
tersections  of  the  flaps  where  the  post¬ 
mark  impressions  are  made.  Wrap  and 
seal  packages  with  mucilage  or  glue  or 
with  plain  paper  strips.  Packages  con¬ 
taining  currency  or  securities  may  not 
be  sealed  exclusively  by  use  of  paper 
strips,  but  must  first  be  sealed  securely 
with  mucilage  or  glue. 

(c)  Second-  and  third-class  mail  and 
controlled  publications.  The  sender  may 
register  these  classes  of  mail  having  no 
intrinsic  value  in  unsealed  envelopes, 
wrappers,  or  other  containers.  If  such 
mail  has  intrinsic  value,  the  sender  must 
seal  the  container  and  pay  first-class 
postage.  The  second-  and  third-class 
and  controlled  publication  postage  rates 
will  not  be  accepted  on  sealed  mail. 

(d)  Window  envelopes.  Envelopes 
must  have  panels  covering  the.  opening. 
If  transparent  panels  are  glued  to  the 
envelopes,  they  may  contain  only  matter 
without  intrinsic  value.  If  the  panel  'is 
part  of  the  envelope,  the  envelope  may 
be  used  for  all  registered  mail. 

(e)  Firm  registration  books.  If  an 
average  of  three  or  more  articles  are 
presented  for  registration  at  one  time, 
the  sender  may  obtain  free  from  tl^ 
postmaster  firm  registration  books.  Form 
3877,  (Firm  mailing  book  for  registered, 
registered  COD, 'and  certified  mail  (20 
entry) ) ,  which  are  to  be  used  in  accord¬ 
ance  with  instructions  that  will  be  given 
by  the  postmaster.  These  instructions 
will  require  that  the  mail  be  endorsed 
and  numbered  from  a  series  of  registra¬ 
tion  numbers  that  will  be  assigned  by 
the  postmaster,  and  that  the  sender  also 
enter  the  particulars  of  the  items  on  the 
firm  bills  in  duplicate.  One  copy  of  the 
bill  will  be  retained  by  the  post  office 
and  the  other  will  be  receipted  and  re¬ 
turned  to  the  sender. 

(f)  Return  receipts  and  restricted  de¬ 
livery.  Firm  mailers, 'are  expected  to 
complete  and  attach  the  return  receipt 
card.  Form  3811,  (Return  receipt  regis¬ 
tered,  insured  and  certified  mail) ,  to  the 
mail,  and  to  endorse  the  address  side 
of  the  mail  to  show  the  required  official 
endorsement.  See  §51.4  (d)  and  (e). 
If  the  mail  is  to  be  restricted  in  delivery, 
the  words  “Deliver  to  Addressee  Only” 
should  be  shown  in  space  2  on  the  receipt 
side  of  the  return  receipt  card. 

(g)  Mailing  receipts.  A  receipt  will 
be  issued  when  mail  is  accepted  for 
registration.  For  individual  transac¬ 
tions,  the  receipt  is  prepared  by  the 
postal  employee.  When  firm  registration 
forms  are  used,  the  receipt  will  be  post¬ 
marked  and  i^ued  after  the  entries  have 
been  checked  against  the  mail.  A  tem¬ 
porary  receipt  showing  only  the  total 
number  of  articles  may  be  i^ued  when 
a  large  number  of  articles  are  mailed. 
The  permanent  descriptive  receipt  will 


be  issued  as  soon  as  possible  after 
verification. 

§  51.6  Withdrawal  or  recall. 

The  sender  may  withdraw  or  recall 
registered  mail  without  charge  before  its 
delivery  under  the  following  conditions: 

(a)  Before  dispatch,  by  writing  on  the 
re'ceipt  Withdrawn  before  dispatch,  and 
signing  and  surrendering  the  receipt. 

(b)  After  dispatch  by  filing  at  the 
office  where  the  article  was  mailed  a 
written  request  for  its  return,  giving 
names  and  addresses  of  sender  ^nd  ad¬ 
dressee,  the  registiT  number,  and  date 
of  mailing.  Costs  of  telegrams  must  be 
paid  by  the  sender. 

§  51.7  Delivery. 

(a)  Procedure.  The  responsibility  of 
the  Postal  Service  for  registered  mail 
ends  with  its  proper  delivery.  Mail  for 
delivery  by  carriers  is  taken  on  the  first 
trip  after  it  is  received  unless  the  ad¬ 
dressee  has  requested  the  postmaster  to 
hold  his  mail  at  the  post  office.  The  ad¬ 
dressee  or  person  representing  him  may 
obtain  the  name  and  address  of  the 
sender,  and  may  look  at  registered  mail 
while  it  is  held  by  the  postal  employee, 
before  accepting  delivery  and  signing  the 
delivery  receipt.  Identification  will  be 
required  If  the  applicant  for  registered 
mail  is  unknown.  The  mail  will  not  be 
given  to  the  addressee  until  the  delivery 
receipt  is  obtained  by  the  postal 
employee. 

(b)  Recipient.  Delivery  will  be  made 
in  accordance  with  part  44  of  this  chap¬ 
ter.  Registered  mail  addressed  to  red- 
dents  of  a  hotel  or  apartment  house  will 
be  delivered  only  to  persons  designated 
by  the  management  of  a  hotel  or  apart¬ 
ment  house  in  an  agreement  with  the 
Postal  Service. 

(c)  When  not  delivered.  The  ad¬ 
dressee  may  be  required  to  call  at  the 
post  office  for  registered  mail  if  its  de¬ 
livery  by  a  carrier  would  not  be  safe. 

(d)  Notice  of  arrival.  If  the  carrier 
Is  unable  to  deliver  registered  mail,  he 
will  leave  a  notice.  If  the  mail  is  not 
delivered  by  carrier,  a  notice  of  arrival 
will  be  issued  through  regular  mail  chan¬ 
nels.  If  the  mail  is  not  delivered  or  called 
for  within  5  days  a  second  notice  will 
issued,  provided  the  maximum  period  for 
which  the  mail  may  be  held  permits. 
No  second  attempt  to  deliver  will  be  made 
unless  the  post  office  is  requested  to  do 
so. 

(e)  Rural  delivery.  Rural  carriers 
will  deliver  registered  mail  to  the  resi¬ 
dence  if  it  is  not  more  than  V2  mile  from 
the  route  and  if  there  is  a  passable  road 
leading  to  it.  Otherwise,  the  carrier  will 
leave  a  notice  in  the  box  so  that  the  ad¬ 
dressee  may  either  meet  him  at  the  box 
on  his  next  trip  or  call  at  the  post  office 
for  the  mail. 

(f)  Star -route  delivery.  Star-route 
carriers  may  deliver  registered  mail  only 
when  the  addressee  has  authorized  the 
postmaster  in  writing  to  give  the  mail  to 
the  carrier.  The  carrier  is  then  con¬ 
sidered  the  representative  of  the  ad¬ 
dressee,  and  the  responsibility  of  the 
Postal  Service  ends  at  the  time  of  delivery 
to  the  carrier. 

(g)  Restricted  delivery.  The  fee  for 
this  service  must  be  paid  at  the  time  of 
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nine  The  mail  must  be  conspicuously  will  be  notified  to  be  present  to  accept  to  the  addressee  or  t^>  the  person  he 

rtm^d  Deliver  to  Addressee  Only  or  delivery  together,  and  the  delivery  re-  authorizes  to  receive  his  mail, 
rv^iver  to  Addressee  or  Order.  The  en-  ceipt  obtained,  and  the  return  receipt,  if  (h)  Bad  condition.  If  the  addressee 
H  ^ment,  if  not  placed  by  the  mailer,  any,  must  be  signed  by  all  of  the  ad-  accepts  a  registered  article  that  has  been 
entered  by  the  employee  accept-  dressees.  The  registered  article  then  repaired  with  sealing  stamps  or  reen- 
r  the  mail.  Restricted  delivery  service  may  be  delivered  to  any  of  the  addressees  closed  in  a  new  envelope  or  wrapper,  it 
»  Object  to  the  following  rules:  unless  the  others  object,  in  which  case  must  be  opened  in  the  presence  of  the 

^  a)  Mail  marked  Deliver  to  Addressee  delivery  will  not  be  made  until  all  of  delivering  employee.  If  anything  is 
only  will  be  delivered  only  to  the  ad-  the  addressees  sign  a  statement  designat-  missing,  the  envelope  or  wrapper  must  be 
Hressee,  except  as  provided  in  paragraph  ing  the  one  to  receive  the  mail.  given  to  the  employee  after  it  has  been 

(d)  of  this  section.  (4)  When  the  registered  mail  is  ad-  endorsed  to  show  what  was  missing. 

(2)  Mail  marked  Deliver  to  Addressee  dressed  to  officials  of  executive  agencies.  Note:  The  corresponding  Postal  Manual 

or  Order  may  be  delivered  either  to  the  or  members  of  the  legislative  and  judi-  I6i. 

address  or  to  the  person  he  authori7<»«  cial  branches  of  the  Government  of  the  [seal]  Herbert  B.  Warburton, 

In  writing  to  receive  his  mail.  United  States,  or  of  the  States  and  General  Counsel. 

(3)  When  the  mail  is  addressed  jointly  possessions,  or  to  members  of  the  diplo-  jp  r.  doc.  59-9197;  piled.  Oct.  29,  1959; 

to  two  or  more  persons,  the  addressees  matic  corps,  delivery  may  be  made  either  8:47  a.m.]’ 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Ineligibility  of  Certain  Dividends  for 
Intercorporate  Dividends-Received 
Deduction 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
pel  to  be  prescribed  by  the  Commis- 
8i(mer  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orajly  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
18  of  the  Technical  Amendments  Act  of 
1958  (72  Stat.  1614) ,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.246  is  amended 
by  adding  at  the  end  of  section  246(b) 
the  following: 


Sec.  246.  Rules  applying  to  deductions  for 
dividends  received.  •  •  • 

(c)  Exclusion  of  certain  dividends — (1) 
In  general.  No  deduction  shall  be  allowed 
under  section  243, 244  or  245,  in  respect  to  any 
dividend  on  any  share  of  stock — 

(A)  Which  Is  sold  or  otherwise  disposed  of 
In  any  case  in  which  the  taxpayer  has  held 
such  share  for  15  days  or  less,  or 

(B)  To  the  extent  that  the  taxpayer  is 
under  an  obligation  (whether  pursuant  to  a 
short  sale  or  otherwise)  to  make  correspond¬ 
ing  payments  with  respect  to  substantially 
identical  stock  or  securities. 

(2)  90-day  rule  in  the  case  of  certain  pref¬ 
erence  dividends.  In  the  case  of  any  stock 
having  preference  In  dividends,  the  holding 
period  specified  In  paragraph  (1)  (A)  shall  be 
90  days  in  lieu  of  15  days  If  the  taxpayer  re¬ 
ceives  dividends  with  respect  to  such  stock 
which  are  attributable  to  a  period  or  periods 
aggregating  In  excess  of  366  days. 

(3)  Determination  of  holding  periods.  For 
pmposes  of  this  subsection,  in  determining 
the  period  for  which  the  taxpayer  has  held 
any  share  of  stock — 

(A)  The  day  of  disposition,  but  not  the 
day  of  acquisition,  shall  be  taken  into 
account, 

(B)  There  shall  not  be  taken  into  ac¬ 
count  any  day  which  is  more  than  15  days 
(or  90  days  In  the  case  of  stock  to  which 
paragraph  (2)  applies)  after  the  date  on 
which  such  share  becomes  ex-dividend,  and 

(C)  Paragraph  (4)  of  section  1223  shall 
not  apply. 

The  holding  periods  determined  under  the 
preceding  provisions  of  this  paragraph  shall 
be  appropriately  reduced  (In  the  manner  pro¬ 
vided  In  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate)  for  any  period 
(diu-ing  such  holding  periods)  in  which  the 
taxpayer  has  an  option  to  sell.  Is  under  a 
contractual  obligation  to  sell,  or  has  made 
(and  not  closed)  a  short  sale  of,  substantially 
Identical  stock  or  securities. 

[Sec.  246(c)  as  added  by  sec.  18,  Technical 
Amendments  Act  1958  (72  Stat.  1614)  ] 

Par.  2.  There  is  inserted  after 
§  1.246-2  the  following  new  section: 

§  1.246—3  Exclusion  of  certain  divi¬ 
dends. 

(a)  In  general.  Corporate  taxpayers 
are  denied,  in  certain  cases,  the  divi- 
dends-received  deduction  provided  by 
section  243  (dividends  received  by  cor¬ 
porations),  section  244  (dividends  re¬ 
ceived  on  certain  preferred  stock),  and 
section  245  (dividends  received  from  cer¬ 


tain  foreign  corporations) .  The  above- 
mentioned  dividends-received  deductions 
are  denied,  under  section  246(c)(1),  to 
corporate  shareholders: 

(1)  If  the  dividend  is  in  respect  of  any 
share  of  stock  which  is  sold  or  otherwise 
disposed  of  in  any  case  where  the  tax¬ 
payer  has  held  such  share  for  15  days  or 
less;  or 

(2)  If  and  to  the  extent  that  the  tax¬ 
payer-  is  under  an  obligation  to  make 
corresponding  payments  with  respect  to 
substantially  identical  stock  or  securities. 
It  is  immaterial  whether  the  obligation 
has  arisen  pursuant  to  a  short  sale  or 
otherwise. 

(b)  Ninety-day  rule  for  certain  pref¬ 
erence  dividends.  In  the  case  of  any 
stodc  having  a  preference  in  dividends, 
a  special  rule  is  provided  by  section 
246(c)  (2)  in  lieu  of  the  15-day  rule  de¬ 
scribed  in  section  246(c)(1)  and  para¬ 
graph  (a)(1)  of  this  section.  If  the  tax¬ 
payer  receives  dividends  on  such  stock 
which  are  attributable  to  a  period  or 
periods  aggregating  in  excess  of  366  days, 
the  holding  period  specified  in  section 
246(c)  (1)  (A)  shall  be  90  days  (in  lieu  of 
15  days) . 

(c)  Definitions — (1)  “Otherwise  dis¬ 
posed  of’.  As  used  in  this  section  the 
term  “otherwise  disposed  of”  includes 
disposal  by  gift. 

(2)  “Substantially  identical  stock  or 
securities’’^  The  term  “substantially 
identical  stock  or  securities”  is  to  be  ap¬ 
plied  according  to  the  facts  and  circum¬ 
stances  in  each  case.  In  general,  the 
term  has  the  same  meaning  as  the  cor¬ 
responding  terms  in  sections  1091  and 
1233  and  the  regulations  thereunder. 
See  paragraph  (d)(1)  of  §  1.1233-1. 

(3)  Obligation  to  make  corresponding 
payments,  (i)  Section  246(c)  (1)  (B)  of 
the  Code  denies  the  dividends-received 
deduction  to  a  corporate  taxpayer  to 
the  extent  that  such  taxpayer  is  under 
an  obligation,  with  respect  to  substan¬ 
tially  identical  stock  or  securities,  to 
make  payments  corresp>onding  to  the 
dividend  received.  Thus,  for  example, 
where  a  corporate  taxpayer  is  in  both 
a  “long”  and  “short”  position  with  re¬ 
spect  to  the  same  stock  on  the  date  that 
such  stock  goes  ex-dividend,  the  divi- 
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dend  received  on  the  stock  owned  by  the 
taxpayer  will  not  be  eligible  for  the  divi- 
dends-received  deduction  to  the  extent 
that  the  taxpayer  is  obligated  to  make 
payments  to  cover  the  dividends  with 
respect  to  its  offsetting  short  position  in 
the  same  stock.  The  dividends-received 
deduction  is  denied  in  such  a  case  with¬ 
out  regard  to  the  length  of  time  the  tax¬ 
payer  has  held  the  stock  on  which  such 
dividends  are  received. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  Y  Corporation  owns  100  shares 
of  the  Z  Corporation’s  common  stock  on 
January  1,  1959.  Z  Corporation  on  January 
15,  1959,  declares  a  dividend  of  $1.00  per 
share  payable  to  shareholders  of  record  on 
January  30,  1959.  On  January  21,  1959,  Y 
Corporation  sells  short  25  shares  of  the  Z 
Cori>oration’s  common  stock  and  remains  in 
the  short  position  on  January  31,  1959,  the 
day  that  Z  Corporation’s  common  stock  goes 
ex-dividend.  Y  Corporation  is  therefore  ob¬ 
ligated  to  make  a  payment  to  the  lender  of 
the  25  shares  of  Z  Corporation’s  common 
stock  which  were  sold  short,  corresponding 
to  the  $1.00  a  share  dividend  that  the  lender 
would  have  received  on  those  25  shares,  or 
$25.00.  Therefore,  $25.00  of  the  $100.00  that 
the  Y  Corporation  receives  as  dividends  from 
the  Z  Corporation  with  respect  to  the  100 
shares  of  common  stock  in  which  it  has  a 
long  position  is  not  eligible  for  the  divi¬ 
dends-received  deduction. 

(d)  Determination  of  holding  period — 
(1)  In  general.  Special  rules  are  pro¬ 
vided  by  paragraph  (3)  of  section  246(c) 
for  determining  the  period  for  which 
the  taxpayer  has  held  any  share  of  stock 
for  purposes  of  the  restriction  provided 
by  such  section.  In  computing  the  hold¬ 
ing  period  the  day  of  disposition  but  not 
the  day  of  acquisition  shall  be  taken  into 
account.  Also,  there  shall  not  be  taken 
into  accoimt  any  day  which  is  more  than 
15  days  after  the  date  on  which  the 
share  of  stock  becomes  ex-dividend. 
Thus,  the  holding  period  is  automati¬ 
cally  terminated  at  the  end  of  such  15- 
day  period  without  regard  to  how  long 
the  stock  may  be  held  after  that  date. 
In  the  case  of  stock  qualifying  under 
paragraph  (2)  of  section  246(c)  (as  hav¬ 
ing  preference  in  dividends)  a  90-day 
period  is  substituted  for  the  15-day 
period  in  the  rule  mentioned  above. 
Finally,  section  1223(4) ,  relating  to  hold¬ 
ing  periods  in  the  case  of  wash  sales, 
shall  not  apply.  Therefore,  tacking  of 
the  holding  period  of  the  stock  disposed 
of  to  the  holding  period  of  the  stock 
acquired  where  a  wash  sale  occurs  is 
not  permitted  for  purposes  of  determin¬ 
ing  the  holding  period  described  in 
section  246(c). 

,  (2)  Special  rules.  Section  246  (c)  re¬ 
quires  that  th^  holding  periods  deter¬ 
mined  thereunder  shall  be  appropriately 
reduced  for  any  period  that  the  tax¬ 
payer’s  stock  holding  is  offset  by  a  cor¬ 
responding  short  position  resulting  from 
an  option  to  sell,  a  contractual  obliga¬ 
tion  to  sell,  or  a  short  sale  of,  substan¬ 
tially  identical  stock  or  securities.  The 
holding  periods  of  stock  held  for  a  pe¬ 
riod  of  15  days  or  less  on  the  date  such 


short  position  is  created  shall  accord¬ 
ingly  be  reduced  to  the  extent  of  such 
short  position.  Where  the  amoimt  of 
stock  acquired  within  such  period  ex¬ 
ceeds  the  amoimt  as  to  which  the  tax¬ 
payer  establishes  a  short  position,  the 
stock  the  holding  period  of  which  must 
be  reduced  because  of  such  short  posi¬ 
tion  shall  be  that  most  recently  acquired 
within  such  period.  If,  on  the  date  the 
short  position  is  created,  the  amount  of 
stock  subject  to  the  short  position  ex¬ 
ceeds  the  amount,  if  any,  of  stock  held 
by  the  taxpayer  for  15  days  or  less,  the 
excess  shares  of  stock  sold  short  shall, 
to  the  extent  thereof,  postpone  until  the 
termination  of  the  short  position  the 
commencement  of  the  holding  periods 
of  subsequently  acquired  stock.  Stock 
having  a  preference  in  dividends  is  also 
subject  to  these  rules,  except  that  the 
90-day  period  provided  by  paragraph  (b) 
of  this  section  shall  apply  in  lieu  of  the 
15-day  period  otherwise  applicable. 
These  rules  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  L  Company  purchased  100 
shares  of  Z  Corporation’s  common  stock  dur¬ 
ing  January  1959.  On  November  26,  1959,  L 
Company  purchased  an  additional  100  shares 
of  the  same  stock.  On  December  1,  1959,  Z 
Corporation  declared  a  dividend  payable  on 
its  common  stock  to  shareholders  of  record 
on  December  20,  1959.  Also  on  December 
1,  L  Company  sold  short  150  shares  of  Z 
Corporation’s  common  stock.  On  December 
16,  1959  (before  the  stock  went  exdividend), 
L  Company  closed  its  short  sale  with  150 
shares  purchased  on  that  date.  In  determin¬ 
ing,  for  purposes  of  section  246(c),  whether 
L  Ck>mpany  has  held  the  100  shares  of  stock 
acquired  on  November  26  for  a  period  in  ex¬ 
cess  of  15  days,  the  period  of  the  short  posi¬ 
tion  (from  December  2  through  December 
16)  shall  be  excluded.  ’Thus,  if  on  or  before 
December  26,  1959,  L  Company  sold  the  100 
shares  of  Z  Corporation  stock  which  it  pur¬ 
chased  on  November  26,  1959,  it  would  not 
be  entitled  to  a  dividends-received  deduction 
for  the  dividends  received  on  such  shares 
because  it  would  have  held  such  shares  for 
15  days  or  less  on  the  date  of  the  sale.  Since 
L  Company  had  held  the  100  shares  acquired 
during  January  1959  for  more  than  15  days 
on  December  2,  1959,  and  since  it  was  under 
no  obligation  to  make  payments  correspond¬ 
ing  to  the  dividends  received  thereon,  sec¬ 
tion  246(c)  is  inapplicable  to  the  dividends 
received  with  respect  to  those  shares. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  above  except  that  the  addi¬ 
tional  100  shares  of  Z  Corporation  common 
stock  were  purchased  by  L  Company  on 
December  10,  1959,  rather  than  November  26, 
1959.  In  determining,  for  purposes  of  sec¬ 
tion,  246(c),  whether  L  Company  has  held 
such  shares  for  a  period  in  excess  of  15  days, 
the  period  from  December  11,  1959,  until 
December  16,  1959  (the  date  the  short  sale 
made  on  December  1  was  closed),  shall  be 
excluded. 

(e)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  stock  acquired 
after  December  31,  1957,  or  with  respect 
to  stock  acquired  before  that  date  where 
the  taxpayer  has  made  a  short  sale  of 
substantially  identical  stock  or  securities 
after  that  date. 

IP.R.  Doc.  59-9199;  Piled,  Oct.  29,  1959; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  997  ] 

FILBERTS  GROWN  IN  OREGON  AND  / 
WASHINGTON 

Proposed  Budget  of  Expenses,  Includ- 

ing  Operating  Reserve,  of  Filbert  ^ 

Control  Board  and  Rate  of  Assess¬ 
ment  for  1959-60  Fiscal  Year 

Notice  is  hereby  given  that  there  Is 
under  consideration  a  proposal  regard¬ 
ing  expenses,  including  the  establishment 
of  an  operating  monetary  reserve,  of  the 
Filbert  Control  Board  and  rate  of 
assessment  for  filberts  during  the  1959> 

60  fiscal  year  which  began  August  1, 
1959.  The  proposal,  which  is  based  on 
the  recommendation  of  the  Filbert  Con¬ 
trol  Board  and  other  available  inform^, 
tion,  would  be  established  in  accord¬ 
ance  with  the  applicable  provisions  of 
Marketing  Agreement  No.  115,  as  amend¬ 
ed,  and  Order  No.-  97,  as  amended  (7 
CI^  Part  997  24  F.R.  6185),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington.  Said  amended  mar¬ 
keting  agreement  and  order  are  effective 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  is 
amended;  7  U.S.C.  601-674). 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  to  the 
proposal  which  are  filed  with  the  Direc¬ 
tor,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington  25,  D.C., 
not  later  than  ten  days  after  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

It  is  estimated  that  expenses,  includ¬ 
ing  operating  reserve  requirements,  of 
the  Filbert  Control  Board  during  the 
1958-59  fiscal  year  will  approximate  a 
total  of  $26,080.  Based  on  the  volume  of 
filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1959-60 
fiscal  year,  an  assessment  rate  of  0.20 
cent  per  pound  of  assessable  filberts  is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  and  reserve 
requirements  of  the  Board  for  said  fiscal 
year. 

The  proposal  is  as  follows: 

§  997.304  Ruflget  of  expenses  of  the 
Filbert  Control  Hoard,  and  rate  of 
assessment  for  1939—60  fiscal  year. 

(a)  Budget  of  expenses.  The  budget 
of  expenses  (including  maintenance  of 
an  operating  reserve  fund)  of  the  Filbert 
Control  Board  for  the  fiscal  year  begin¬ 
ning  August  1,  1959,  shall  be  in  the  total 
amount  of  $26,080,  such  amount  being 
reasonable  and  likely  to  be  incurred  for 
maintenance  and  functioning  of  the" 
Board,  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  of  the  amended  marketing  agree¬ 
ment  and  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  said  fiscal  year,  pay- 


October  30f  195S 


FEDERAL  REGISTER 


accordance  with  said  amended  advantage  over  regulated  handlers.  The  these  counties  should  not  be  included  in 

.  - -  unregulated  handlers  who  the  expanding  marketing  area. 

would  be  affected  by  the  change  are  the  It  is  neither  administratively  feasible 
Britt  Creamery,  Britt.  Iowa;  Garner  Co-  nor  necessary  to  include  in  the  market- 
operative  Creamery,  Gamer,  Iowa;  Per-  Ing  area  all  territory  in  which  handlers 
fection  Dairy  and  Evergreen  Dairy,  Iowa  to  be  regulated  distribute  milk.  Further- 
Falls,  Iowa;  Humphrey  Dairy,  West  more,  it  would  not  be  possible  to  desig- 
Union,  Iowa;  Independence  Dairy  and  nate  a  marketing  area  of  reasonable 
Wapsie  Valley  Creamery.  Independence,  size  which  would  include  all  sales  out- 
lowa.  Milk  from  these  plants  is  dis-  lets  of  each  and  every  handler  that 

29,  1959;  tributed  in  the  proposed  enlarged  mar-  would  be  subject  to  regulation.  As  addi- 

keting  area  in  competition  with  milk  tional  territory  would  be  added,  the 
from  regulated  plants.  problems  associated  with  the  extension 

Handlers  who  are  now  unregulated  of  regulation  to  distributors  that  make  a 

and  who  distribute  in  the  proposed  mar-  substantial  portion  of  their  fluid  milk 

keting  area  have  not  been  required  to  sales  outside  the  market  would  be  in¬ 
pay  the  minimum  class  prices  under  the  creased  many  fold.  By  providing  for  a 

North  Central  Iowa  order  to  which  their  marketing  area  as  proposed  herein, 

principal  competitors  are  subject.  These  regulation  would  be  at  a  minimum  for 

IOWA  unregulated  handlers  pay  from  $3.35  to  milk  distributors  with  a  large  propor- 

$3.80  for  milk  purchased  from  dairy  tion  of  their  sales  outside  the  marketing 

j  farmers  for  fluid  use.  During  1958  the  area  and  their  operations  would  not  be 

dents  to  North  Central  Iowa  order  Class  I  price  unduly  disturbed  with  respect  to  the 
Marketing  Agreement  ranged  from  $3.57  to  $4.05  and  averaged  maj>r  portion  of  their  sales  in  communi- 
er  $3.87.  The  price  advantage  enjoyed  by  ties  wherein  they  compete  with  other 

hv.o  rtf  tvio  Atrr?  Unregulated  handlers  has  tended  to  bring  distributors  who  would  not  be  regiUated 

Artf  rtf  ^bout  instability  in  the  marketing  of  at  all  by  the  proposed  order. 

Si  f7  rr  Q  r  fioi  Pf  proposed  enlarged  area  and  2.  Under  certain  conditions  a  coopera- 

rtf  rtT^ortHrtP  oAh  impaired  the  effectiveness  of  the  tive  association  should  be  designated  a 

fSp  frt^SioHrtrt^f  North  Central  Iowa  order.  handler  with  respect  to  milk  it  receives 

iprJfrtfc  ortH  Waterloo,  Marshalltown,  Mason  City,  from  producers  in  tank  trucks. 

Q  rtiiHUp^^Por  Charles  City  and  Fort  Dodge  are  the  All  but  a  small  proportion  of  the  milk 

h  Txrofpvirtrt’  Trt^To^  rtrt  Artiii  principal  points  at  which  milk  from  pro-  from  farms  of  producers  under  the  North 

rt^rt  f  v,p?prtfi«fll!}  ducers  is  received  and  packaged  for  dis-  Central  Iowa  order  is  transported  in  tank 

Q^Q  rod  tribution  throughout  the  marketing  area,  trucks.  The  Cedar  Valley  Cooperative 

cf^rtV^fvS  piriHPrtrtP  irtffrt  ^  substantial  proportion  of  the  distribu-  Milk  Marketing  Association,  the  Des 

H  from  these  cities  is  in  the  smaller  Moines  Cooperative  Dairy  and  the  North 

cities  and  rural  areas  of  the  various  Iowa  Cooperative  Milk  Marketing  Asso- 

firt J  rtrt  cp’r^m"  counties  recommended  for  inclusion  in  ciation  (which  cooperatives  represent 

1  «  „  marketing  area.  Because  of  this,  the  about  90  percent  of  the  producers  on  the 

*  TTrtifpH  ^esfoipS  ^prtovf®  ^®st  Interest  of  the  market  would  be-  market)  are  the  principal  operators  of 
,  unu«a  toiaies  uepari-  ggj-ved  by  defining  the  marketing  area  such  tank  trucks  in  which  milk  is  moved 


-rVftlng  agreement  and  this  part  by  principal 
JJ,  handler  to  the  Filbert  Control  ^ 
^  on  demand,  shall  be  0.20  cent  per 
jund  of  assessable  filberts. 

Dated:  October  26,  1959. 

Floyd  F.  Hedlund, 

Acting  Director, 

Fruit  and  Vegetable  Diitision. 

PR  Doc.  69-9176;  Filed,  Oct. 
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farm  tank  pick-up  truck  are  made  to  a 
single  plant  or  to  a  number  of  plants. 

Rulings  on  proposed  findings  and  con^ 
clusioTis.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  msumer  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excei>- 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  North  Central 
Iowa  Marketing  Area”,  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  North  Central 
Iowa  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 


priate  means  of  effectuating  the  forego¬ 
ing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designa~ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amend¬ 
ing  the  order  regulating  the  handling 
of  milk  in  the  North  Central  Iowa  mar¬ 
keting  area,  is  approved  or  favored  by  the 
producers,  as  defined  imder  the  terms 
of  the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  the  represent¬ 
ative  period,  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  within  the  afore¬ 
said  marketing  area. 

The  month  of  August  1959  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 
•  E.  H.  McGuire  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Issued  at  Washington,  D.C.,  this  27th 
day  of  October  1959. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order  *  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  North  Cen¬ 
tral  Iowa  Marketing  Area 

§  1005.0  Findings  and  determinations* 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 


» This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  {M'ocedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing,  orders  have  been, 
met. 


In  the  North  Central  Iowa  marketfai 
area.  Upon  the  basis  of  the  evid^ 
introduced  at  such  hearing  and  the^ 
ord  thereof,  it  is  found  that:  ^ 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditiS 
thereof,  will  tend  to  effectuate  the  ^ 
dared  policy  of  the  Act; 

(2 )  The  parity  prices  of  milk,  as  deter- 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  prS 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  min- 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  wm 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest' 

(3)  The  said  order  as  hereby  amendl 
ed,  regulates  the  handling  of  mii^  ja 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
4  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  but- 
terfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  at 
a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  §  1005.46,  and  (c) 
Class  I  milk  disposed  of  in  the  market¬ 
ing  area  (except  to  pool  plants)  from  a 
nonpool  plant  not  subject  to  the  classifi¬ 
cation  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  North  Central  Iowa  marketiog 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Amend  §  1005.6  to  read  as  follows; 

§  1005.6  North  Central  Iowa  marketiiii 
area. 

"North  Central  Iowa  marketing  area" 
(hereinafter  called  the  "marketing 
area”)  means  all  the  territory  within 
the  boundaries  of  the  city  of  Osage  and 
the  coimties  of  Black  Hawk,  Bremw, 
Buchanan,  Butler,  Cerro  Gordo,  Chick¬ 
asaw.  Fayette,  Floyd,  Franklin,  Grundy, 
Hamilton,  Hancock,  Hardin,  Humboldt, 
Marshall,  Tama,  Webster,  and  Wright, 
all  in  the  State  of  Iowa,  including  terri¬ 
tory  within  such  boundaries  which  is 
occupied  by  government  (Municipal, 
State,  or  Federal)  reservations,  installa¬ 
tions,  institutions  or  other  establish¬ 
ments. 
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2  Amend  S  1005.12  to  read  as  follows: 
g  1005.12  Handler. 

“Handler”  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
fillDDly 

(b)  A  cooperative  association  with 
respect  to  Grade  A  milk  received  from 
dairy  farmers  in  a  tank  truck,  the  opera¬ 
tion  of  which  is  under  the  control  of 
such  cooperative  association,  and  de¬ 
livered  in  such  tank  truck  to  a  pool 
plant:  Provided.  That  such  milk  shall  be 
deem^  to  have  been  received  directly 
from  producers  at  the  location  of  the 
pool  plant  by  the  operator  of  the  pool 
5aiit  to  which  it  is  delivered  by  the 
tank  truck. 

IPJI.  Doc.  69-9207;  Piled.  Oct.  29,  1959; 

8:49  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  72-74,  78  1 

(Docket  No.  3666;  Notice  41] 

TRANSPORTATION  OF  EXPLOSIVES 
and  OTHER  DANGEROUS  AR¬ 
TICLES 

Notice  of  Proposed  Rule  Making 

October  13,  1959. 


low  and  the  reasons  therefor  are  listed 
in  the  Appendix  set  forth  below. 

Application  for  the  proposed  amend¬ 
ments  have  been  the  subject  of  exchanges 
and  study  by  various  interested  parties, 
in  which  substantial  agreement  has  been 
reached. 

Any  party  desiring  to  make  represen¬ 
tations  in  favor  of  or  against  the  pro¬ 
posed  amendments  may  do  so  thi'ough 
the  submission  of  written  data,  views,  or 
arguments.  The  original  and  five  copies 
of  such  submission  may  be  filed  with  the 
Commission  on  or  before  November  16, 
1959.  The  proposed  amendments  are 
subject  to  change  or  changes  that  may 
be  made  as  a  result  of  such  submissions. 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection,  and  by  fil¬ 
ing  a  copy  of  the  notice  with  the  Director, 
Office  of  the  Federal  Register. 

(62  Stat.  738,  18  U.S.C.  831-835;  49  Stat.  546, 
52  Stat.  1237,  54  Stat.  921,  49  U.S.C.  304) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

PART  72— COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SHIP¬ 
PING  NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
71-78  OF  THIS  CHAPTER 


The  Commission  is  in  receipt  of  appli¬ 
cations  for  early  amendment  of  the 
above-entitled  regulations  insofar  as 
they  apply  to  shippers  in  the  prepara¬ 
tion  of  articles  for  transportation,  and 
to  all  carriers  by  rail  and  highway.  The 


Amend  §  72.5  Commodity  List  (18  F.R. 
801,  Feb.  7,  1953)  (15  F.R.  8266,  8271, 
8272,  Dec.  2,  1950)  as  follows: 

§  72.5  List  of  explosives  and  other  dan¬ 
gerous  articles. 


Maximum  quan* 


Calcium  hypochlorite  compounds,  dry, 
containing  more  than  39  percent  avail¬ 
able  chlorine. 

'  Dlfluoroethane _ _ 


‘Rough  ammoniate  tankages. 


Tankage  fertilizers. 


'Tankages,  rough  ammoniate. 


Dispersant  gas,  n.o.s.. 
Refrigerant  gas,  n.o.s. 


t  forth  be- 

(a)  •  *  • 

Classed  as— 

Exemptions  and 

Label  required 

packing  (see  sec.) 

if  not  exempt 

Oxy.  M 

73.153,  73.217 . 

Yellow........ 

F.O _ 

73.302, 73.308, 

Red  past.. 

73.314,  73.313. 

F.8 . 

No  e.xemption, 
73.153(c) (50), 
73.210. 

Yellow........ 

F.S . 

No  exemption, 
73.153(c)  (49), 
73.209. 

Yellow . 

F.S . 

No  exemption, 
73.153(c)(50), 
73.210. 

Yellow . 

F.S . 

No  exemption, 
73.230. 

Yellow . . 

F.O . 

73.302,  73.306, 
73.314. 

Red  gas _ ... 

F.O . 

73.302,  73.306, 

Red  gas . 

73.314. 

PART  73— SHIPPERS 

Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
-  Freight,  Rail  Express,  Highway,  or 
Water 

In  S  73.22  add  paragraph  (h)  (15  F.R. 
8277,  Dec.  2,  1950)  to  read  asYollows: 

§  73.22  Specification  containers  pre¬ 
scribed. 

•  •  •  •  • 

(h)  Aluminum  drums  complying  with 

Spec.  42G,  manufactured  prior  to _ _ 

No.  213 - 4 


_ may  be  continued  in  serv¬ 
ice,  provided  they  are  plainly  marked 
ICC-42G,  are  embossed  with  maker’s 
name  or  symbol,  gauge  of  metal,  capac¬ 
ity,  year  of  manufacture,  and  are  capable 
of  withstanding  the  leakage  test  pre¬ 
scribed  by  §  78.111-11  of  this  chapter. 

In  §  73.28  amend  the  introductory  tekt 
of  paragraph  (a)  (23  FJl.  2322,  April 
10,  1958)  to  read  as  follows: 

§  73.28  Reused  containers. 

(a)  Containers  used  more  than  once 
(refilled  and  reshipped  after  having  been 


previously  emptied)  must  be  in  such 
condition,  including  closing  devices  and 
cushioning  materials,  that  they  will  pro¬ 
tect  their  contents  during  transit  as  ef¬ 
ficiently  as  new  containers.  Repairs 
must  be  made  in  an  efficient  manner  in 
accordance  with  requirements  for  mate¬ 
rials  and  construction  as  prescribed  in 
Part  78  of  this  chapter  for  new  con¬ 
tainers  and  parts  that  are  weak,  broken, 
or  otherwise  deteriorated  must  be  re¬ 
placed  (see  paragraphs  (e),  (f),  (g),  (h), 
and  (i)  of  this  section  for  containers  that 
cannot  be  reused). 

In  §  73.34  amend  the  introductory  text 
of  paragraph  (j) ;  amend  paragraph  (k) 
table  and  paragraph  (k)  (1) ;  add  para¬ 
graph  (k)(14)  (15  F.R.  8283.  8284,  Dec. 
2,  1950)  (21  F.R.  7598,  Oct.  4.  1956)  (17 
F.R.  1558,  Feb.  20,  1952)  to  read  as  fol¬ 
lows: 

§  73.34  Qualification,  maintenance,  and 

use  of  cylinders. 

*  *  «  •  • 

(j)  Quinquennial  retest  of  cylinders. 
Each  cylinder,  except  as  specifically  pro¬ 
vided  in  paragraph  (k)  of  this  section, 
must  be  subjected,  at  least  once  in  five 
years,  to  a  test  by  interior  hydrostatic 
pressure  in  a  water  jacket,  or  other  ap¬ 
paratus  of  suitable  form,  for  the  deter¬ 
mination  of  the  expansion  of  the  cyl¬ 
inder.  The  test  apparatus  must  be  ap¬ 
proved  as  to  type  and  operation  by  the 
Bureau  of  Explosives.  This  periodic  re¬ 
test  must  include  a  visual  internal  and 
external  examination,  except  that  the 
internal  inspection  may  be  omitted  for 
cylinders  of  the  type  and  in  the  service 
described  under  paragraph  (k)(ll)  of 
this  section:  Provided,  That  without  re¬ 
gard  to  date  of  previous  test,  cylinders 
of  ICC-4  (§  78.48  of  this  chapter)  type 
that  show  bad  dents  or  other  evidence  of 
rough  usage,  or  that  are  corroded  locally 
to  Such  extent  as  to  indicate  possible 
weakness,  or  that  have  lost  as  much  as 
5  percent  of  their  official  tare  weight, 
must  be  retested  before  being  again 
charged  and  shipped.  After  any  retest, 
the  actual  tare  weight  for  those  cylinders 
passing  the  test  may  be  recorded  as  their 
new  official  tare  weight. 

(k)  •  •  • 


Specification 
under  whicb 
cylinders 
were  made* 

Minimum  retest  pressure  (pounds  per 
square  inch) 

(Add) 

< 

ICC-3HT . 

5/3  times  the  service  pressure.  (See 
s  73.301  (g).)  (See  S  73.34  (k)(14)  for . 
additional  retest  requirements  for 
ICO-3UT  cylinders.) 

Exceptions.  (1)  All  cylinders,  except  Spec¬ 
ification  ICC-3HT  ( §  78.44  of  this  chapter) 
cylinders,  not  exceeding  2  Inches  outside  di¬ 
ameter  and  length  less  than  two  feet  are 
exempted  from  the  retest. 

•  •  •  •  • 

(14)  In  addition  to  the  requirements  of 
paragraph  (J)  of  this  section,  cylinders 
marked  ICC-3HT  shall  comply  with  the 
following : 

(i)  Cylinders  shall  be  subjected,  at  least 
once  in  three  years,  to  a  test  by  hydrostatic 
pressure  in  a  water  Jacket,  for  the  determi¬ 
nation  of  the  expansion  of  the  cylinder.  A 
cylinder  must  be  condemned  if  the  elastic 
expansion  exceeds  the  original  elastic  ex¬ 
pansion  by  more  than  5  percent. 
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(II)  A  cylinder  must  be  condemned  If 
there  Is  evidence  of  any  denting  or  bulging. 

(III)  A  cylinder  miist  be  condemned  at  the 
termination  of  a  12-year  period  following  the 
date  of  the  cx-iginal  test  or  after  4,380  pres¬ 
surizations  (12  X  365),  whichever  comes  first. 
If  a  cylinder  is  recharged  more  than  once  a 
day,  an  accurate  record  of  the  number  of 
such  rechargings  must  be  maintained. 

Subpart  B — Explosives;  Definitions 
and  Preparation 

In  §  73.53  amend  paragraph  (h)(1) 
Note  4  (15  P.R.  8286,  Dec.  2, 1950)  to  read 
as  follows: 

§  73.53  DeAnition  of  class  A  explosives. 

•  •  *  *  * 

(h)  *  *  * 

(!)*•* 

Note  4:  The  Bureau  of  Explosives  Impact 
Apparatus  is  a  testing  device  designed  so 
that  a  guided  8-pound  weight  may  be 
dropp>ed  from  predetermined  heights  so  as  to 
impact  specific  quantities  of  liquid  or  solid 
materials  under  fixed  conditions.  Detailed 
prints  may  be  obtained  from  the  Bureau  of 
Explosives,  63  Vesey  Street,  New  York  7,  New 
York. 

Subpart  C — Flammable  Liquids; 

Definition  and  Preparation 

In  §  73.125  add  paragraph  (a)  (6)  (15 
FM.  8301,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.125  Alcohol. 

(а)  •  •  • 

(б)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Piberboard  boxes  with  inside 
polyethylene  bottles,  not  over  1 -gallon 
capacity  each,  suitably  cushioned  to  pre¬ 
vent  movement  within  the  box. 

In  §  73.128  add  paragraph  (a)  (3)  (20 
F.R.  4414,  June  23,  1955)  to  read  as 
follows: 

§  73.128  Paints  and  related  materials. 

(a)  •  •  • 

(3)  Spec.  52  (§  78.246  of  this  chap¬ 
ter).  Aluminum  portable  tanks.  Au¬ 
thorized  only  for  materials  having  flash 
point  above  20®  P. 

In  §  73.132  add  paragraph  (a)(2)  (18 
FJt.  5272,  Sept.  1,  1953)  to  read  as  fol¬ 
lows: 

§  73.132  Cement,  liquid,  n.o.s.,  con¬ 
tainer  cement,  linoleum  cement, 
pyroxylin  cement,  rubber  cement,  tile 
cement,  wallboard  cement,  and  coat¬ 
ing  solution. 

(a)  •  •  • 

(2)  Spec.  52  (§  78.246  of  this  chapter) . 
Aluminum  portable  tanks.  Authorized 
for  materials  irrespective  of  flash  point 
but  only  those  deflned  as  viscous  liquids 
by  §  73.115(b). 

Subpart  D — Flammable  Solids  and 

Oxidizing  Materials;  Definition  and 

Preparation 

In  §  73.150  amend  paragraph  (a)  (15 
F.R.  8302,  8303,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.150  Flammable  solid;  deflnition. 

,(a)  A  flammable  solid,  for  the  pur¬ 
pose  of  Parts  71-78  of  this  chapter,  is 
any  solid  material,  other  than  one  clas¬ 


sified  as  an  explosive,  which,  under  con¬ 
ditions  incident  to  transportation,  is 
liable  to  cause  fires  through  friction,  ab¬ 
sorption  of  moisture,  spontaneous  chem¬ 
ical  changes,  retained  heat  from  manu¬ 
facturing  or  processing,  or  which  can 
be  ignited  readily  and  when  ignited  burns 
so  vigorously  and  persistently  as  to  cre¬ 
ate  a  serious  transportation  hazard.  Ex¬ 
amples:  certain  metallic  hydrides,  metal¬ 
lic  sodium  and  potassium,  and  certain 
oily  fabrics,  processed  meals,  and  nitro¬ 
cellulose  products. 

In  §  73.153  amend  paragraph  (b)  and 
add  paragraph  (c)  (69)  (22  F.R.  7836, 
Oct.  3.  1957)  (15  F.R.  8303,  Dec.  2,  J950) 
to  read  as  follows: 

§  73.153  Exemptions  for  flammable 
solids  and  oxidizing  materialsT 

0  0  0  0  0 

(b)  Liquid  or  solid  organic  peroxides, 
except  acetyl  benzoyl  peroxide,  solid,  and 
benzol  peroxide,  in  strong  outside  con¬ 
tainers  having  not  over  1  pint  or  1  pound 
net  weight  of  the  material  in  any  one 
such  package,  having  inside  containers 
securely  packed  and  cushioned  with 
incombustible  cushioning  are,  unless 
otherwise  provided,  exempt  from  speci¬ 
fication  packaging,  marking,  and  label¬ 
ing  requirements,  except  that  marking 
name  of  contents  on  outside  container 
is  required  for  shipments  via  carrier  by 
water.  Shipments  for  transportation  by 
highway  carriers  are  exempt  also  from 
Part  77  of  this  chapter,  except  §  77.817, 
and  Part  197  of  this  chapter. 

(c)  •  *  * 

(69)  Decaborane. 

In  §  73.195  amend  paragraph  (a)  jC4) 
(15  F.R.  8309,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.195  Pyroxylin  plastic  scrap,  photo¬ 
graphic  film  scrap.  X-ray  film  scrap, 
motion-picture  film  scrap,  or  pieces 
of  exposed  or  unexposed  film. 

(a)  •  •  • 

(4)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes.  Use  of  this 
container  will  be  permitted  because  of 
the  present  emergency  and  until  further 
order  of  the  Commission. 

In  §  73.206  amend  paragraph  (c)  (1) 
(21  F.R.  7600,  Oct.  4,  1956)  to  read  as 
follows: 

§  73.206  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  al¬ 
loys,  lithium  metal,  lithium  silicon, 
lithium  hydride,  and  lithium  alumi¬ 
num  hydride. 

•  •  •  •  • 

(C)  •  •  * 

(1)  Spec.  105A300-W  (§  78.286  of  this 
chapter).  Tank  cars,  having  exterior 
heater  coils  fusion  welded  to  tank  shell 
and  properly  stress-relieved,  the  mate¬ 
rial  to  be  in  molten  condition  when 
loaded  into  the  tank  and  allowed  to 
solidify  before  car  is  offered  to  the  car¬ 
rier.  Outage  must  be  5  percent  or  more 
for  sodium  at  fusion  temperature  of 
208“  F. 

In  §  73.229  add  paragraph  (b)  (5)  (22 
F.R.  2226,  Apr.  4,  1957)  to  read  as 
follows: 


§  73.229  Clilorate  and  borate  mixtni«« 
or  chlorate  and  magnesium  cUoride 
mixtures. 

•  *  •  •  * 

(b)  •  •  “ 

(5)  Strong  fiberboard  boxes  with  not 
more  than  4  inside  paper  bags  spec.  2D 
(§  78.23  of  this  chapter),  having  Hot 
weight  not  over  10  pounds  each. 

Add  §  73.236  (15  F.R.  8312,  Dec.  2 
1950)  to  read  as  follows:  ’  ’ 

§  73.236  Decaborane. 

(a)  Decaborane  must  be  packed  In 
specification  containers  as  follows: 

(1)  Spec.  6A,  6B  or  6C  (§§  78.97,  78.98 
or  §  78.99  of  this  chapter) .  Metal  bar¬ 
rels  or  drums. 

(2)  Spec.  17C,  17E,  17H,  37A,  or  37B 
(§§  78.115,  78.116,  78.118,  78.131,  or 
§  78.132  of  this  chapter) .  Metal  drums 
(single-trip). 

(3)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  con¬ 
tainers  which  must  be  metal  cans; 
sliding -lid  wooden  boxes;  fiber  cans  or 
boxes,  spec.  2G  (§  78.26  of  this  chapter), 
not  over  5  pounds  capacity  each;  or  gl^ 
bottles  not  over  1  pound  capacity  each. 
Packages  containing  glass  containers 
must  not  weigh  over  65  pounds  gross. 

Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Definition  and  Preparation 

In  §  73.240  amend  the  heading  and 
paragraph  (a)  (15  F.R.  8312,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.240  Corrosive  liquids;  definition. 

(a)  Corrosive  liquids,  for  the  purpose 
of  parts  71-78  of  this  chapter,  are  acid  or 
alkaline  liquids  containing  10  percent  or 
more  free  mineral  acid,  or  10  percent  or 
more  free  caustic  soda,  or  other  liquid 
which  are  of  equally  corrosive  nature,  or 
liquids  which,  under  conditions  incident 
to  transportation  will  by  contact,  cause 
severe  damage  to  living  tissue  through 
chemical  action,  cause  severe  damage  to 
other  lading  by  chemical  action,  or  cause 
fire  upon  contact  with  other  lading.  The 
foregoing  shall  not  include  any  liquid 
which  experience  has  shown  does  not 
create  a  serious  corrosive  hazard  in 
transportation. 

In  §  73.264  add  paragraph  (a)  (4)  (21 
F.R.  7601,  October  4,  1956)  to  read  as 
follows; 

§  73.264  Hydrofluoric  acid. 

(a)  *  *  • 

(4)  Spec.  12A  (§  78.210  of  this  chap¬ 
ter).  Fiberboard  boxes  with  not  more 
than  4  inside  polyethylene  bottles  not 
over  1 -gallon  nominal  capacity  each. 
Shipper  must  have  established  that  com¬ 
pleted  package  meets  test  requirement 
prescri^d  by  §  78.210-10  of  this  chapter. 
Authorized  for  acid  not  over  52  percent 
strength. 

In  §  73.265  amend  paragraph  (d)  (4) 
(23  F.R.  2326,  April  10,  1958)  to  read  as 
follows: 

§  73.265  Hydrofluosilicic  acid. 

*  *  *  •  '  • 

(d)  •  •  • 
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(4)  spec.  37P  (§  78.133  of  this  chap- 
tpr)  Steel  drums,  not  over  5-gallons 
Spwity.  with  polyethylene  liner  (non- 
reuSble  container) . 

in  §  73  266  add  paragraph  (c)  (9)  (15 
PH.  8318,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.266  Hydrogen  peroxide  solution  in 
water. 


(C)  •  •  * 

(9)  Spec.  12A  (§  78.210  of  this  chap¬ 
ter).  Piberboard  boxes  with  inside  glass 
or  polyethylene  bottles,  not  over  1 -gallon 
capacity  each.  Each  bottle  closure  must 
be  vented  and  each  bottle  completely 
contained  in  a  securely  closed  polyethy¬ 
lene  bag  or  tube  constructed  of  material 
having  minimum  film  thickness  of  0.003 
inch.  Shipper  must  have  established 
that  completed  package  meets  test  re¬ 
quirements  prescribed  by  §  78.210-10  of 
this  chapter. 

Subpart  F — Compressed  Gases;  - 
Definition  and  Preparation 

In  §  73.307  amend  paragraph  (a)  (1) 
and  add  paragraph  (a)  (2)  (16  F.R.  9376, 
Sept.  15,  1951)  (15  F.R.  8326,  Dec.  2, 
1950)  to  read  as  follows: 


§  73.307  Nonliquefied  gases,  except  gas 
in  solution  or  poisonous  gas. 

(a)(  •  •  • 

(1)  Spec.  3,‘  3A,  3AA,  3B.  3C.  3D,  3E, 

3HT,  4.  4A,  4B,  4BA,  4C,  7,"  25,‘  26,^  33,» 
or  38.'  (§§  78.36,  78.37,  78.38,  78.40, 

78.41,  78.42,  78.44,  78.48,  78.49,  78.50, 
78.51,  78.52  of  this  chapter.)  (See 
§§  73.34  and  73.301(g.) 

[No  change  in  Note  1] 

(2)  Spec.  3HT  (§  78.44  of  this  chap¬ 
ter)  cylinders  are  authorized  for  non- 
fiammable  gases,  for  aircraft  use  only, 
for  a  maximum  service  life  of  12  years, 
and  must  be  equipped  with  safety  relief 
devices  as  required  by  §  73.34(f).  Only 
a  frangible  disc  safety  relief  device,  with¬ 
out  fusible  metal  backing,  shall  be  used 
with  Specification  ICC-3HT  cylinders 
and  the  rated  bursting  pressure  of  the 
disc  shall  not  exceed  90  percent  of  the 
minimum  required  test  pressure  of  the 
cylinder  with  which  the  device  is  used. 

In  §  73.308  amend  paragraph  (a) 
table  and  add  paragraph  (a)  Note  15  (19 
F.R.  8527,  Dec.  14.  1954)  (21  F.R.  7602, 
Oct.  4,  1956)  (15  F.R.  8327,  Dec.  2,  1950) 
to  read  as  follows: 

§  73.308  Compressed  gases  in  cylinders. 

(a)  •  •  • 


Kind  of  gas 

Maximum 
permitted 
filling  den¬ 
sity  (see 
Note  12) 

Cylinders  (see  Note  11)  marked  as  shown  in  this 
column  must  be  used  except  as  provided  in 
Note  1  and  §  73.34  (a)  to  (e). 

{Change) 

Percent 

Carbon  dioxide,  liquefied  (see  Notes  3, 5,  and  15) . 

68 

ICC-3A1800;  ICC-3AA1800;  ICC-3:  ICC- 

3I1T2000. 

Carbon  dioxide-nitrous  oxide  mixtures  (see  Note  15). 

68 

ICC-3A1800;  ICC-3AA1800:  ICC-3:  ICC- 

3IIT2000. 

Liquefied  nonflammable  gases,  liquids  other  than 
tboK  classified  as  flammable,  corrosive,  or  poison¬ 
ous,  and  mixtures  or  solutions  thereof,  charged 
with  nitrogen,  carbon  dioxide,  or  air  (see  Notes  10 
and  15). 

(3) 

ICC-3A300:  ICC-3A.\300:  ICC-3IIT900:  ICC- 
4B300;  1CC-4BA300;  ICC-4D300;  1CC-4DA 
600. 

Nitrous  oxide  (see  Notes  2  and  15) _ _ 

68 

ICC-3A1800;  ICC-3AA1800;  ICC-S;  ICC- 

3I1T2U0U. 

Note  15:  Specification  3TIT  (§  78.44  of  this  chapter)  cylinders  are  authorised  for  aircraft  use  only,  for  a  maximum 
service  life  of  12  years,  and  must  l)e  equlpiwd  with  safety  relief  devices  as  required  by  §  73.34(f).  Only  a  frangible 
disc  safety  relief  device,  without  fusible  metal  backing  shall  be  used  with  Specification  ICC-3HT  cylinders  and  the 
rated  bursting  pressure  of  the  disc  shall  not  exceed  90  percent  of  the  minimum  required  test  pressure  of  the  cylinder 
wltb  which  the  device  is  used. 


In  §’73.314  amend  paragraph  (a) 
Table  (22  F.R.  4791,  July  9,  1957)  to  read 
as  follows: 

§  73.314  Compressed  gases  in  tank  cars. 

(a)  •  •  * 


Kind  of  gas 

Maximum 
permitted 
filling 
density. 
Note  1 

Required  type  of  tank 
car.  Note  2 

{Change) 

Difluoroethane.. 

79 

ICC-10fiA500, 106A500X, 

84 

110A500-W,  Notes  12 
and  19. 

ICC-105A300-W. 

In  §  73.315  amend  paragraph  (a)  (1) 
Table  (23  FJl.  2327,  April  10,  1958)  to 
read  as  follows: 


§  73.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

(a)  •  •  • 


Maximum  permitted 
filling  density 

Specification  con¬ 
tainer  required 

Kind  ofjas 

Percent 

by 

weight 

(see 

Note 

1) 

Percent  by 
volume 
(see  par. 

(f)  of  this 
section) 

Type 

(see 

Note  2) 

Mini¬ 

mum 

desiga 

pres¬ 

sure 

(psig) 

{Add) 

Difluoroethane. 

79 

See  Note  7. 

MC-330. 
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Subpart  G — Poisonous  Articles; 
Definition  and  Preparation 

In  §  73.346  amend  paragraph  (a)  (20) 
and  add  paragraph  (a)  (23)  (24  F.R.  906, 
Feb.  6.  1959)  (15  F.R.  8335,  Dec.  2,  1950) 
to  read  as  follows: 

§  73.346  Poisonous  liquids  not  specifi¬ 
cally  provided  for. 

*  •  * 

(20)  Spec.  5B  or  6J  (§  78.82  or  5  78.100 
of  this  chapter) .  Steel  barrels  or  drums 


having  inside  spec.  2S  (§  78.35  of  this 
chapter)  polyethylene  drums.  Gross 
weight  restriction  indicated  by  gross 
weight  embossment  on  steel  barrels  or 
drums  shall  be  waived.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  and  result  in  container 
failure. 

*  •  •  •  • 

(23)  Spec.  42G  (§  78.111  of  this  chap¬ 
ter)  .  Aluminum  drums.  , 

In  §  73.370  amend  paragraph  (c)(1) 
(21  F.R.  4433,  June  3,  1956)  to  read  as 
follows: 

§  73.370  Cyanides,  or  cyanide  mixtures, 
except  cyanide  of  calcium  and  mix¬ 
tures  thereof. 

*  *  •  •  • 

(c)  *  •  • 

(1)  As  prescribed  in  paragraph 
(a)  (2),  (3),  (4),  (6),  (9),  (10)  or  (11) 
of  this  section. 


PART  74 — CARRIERS  BY  RAIL 
FREIGHT 

In  §  74.506  amend  the  introductory 
text  of  paragraph  (a)  (18  FJl.  804,  Feb. 
7, 1953)  to  read  as  follows: 

§  74.506  Improperly  packed  or  damaged 
shipments  in  transportation. 

(a)  For  the' protection  of  the  public 
against  fire,  explosion,  or  other,  or 
further  hazard  with  respect  to  ^ip- 
ments  of  explosives  or  other  dangerous 
articles  offered  for  transportation  or  in 
transit  by  any  carrier  by  railroad,  such 
carrier  shall  make  immediate  report  to 
the  Bureau  of  Explosives,  63  Vesey 
Street,  New  York  7,  New  York,  for  han¬ 
dling  any  of  the  following  emergency 
matters  coming  to  their  attention: 


PART  78— SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  A — Specifications  for  Car¬ 
boys,  Jugs  in  Tubs,  and  Rubber 
'  Drums 

In  §  78.10-3  amend  paragraph  (b)  (17 
F.R.  7283,  Aug.  9,  1952)  to  read  as  fol¬ 
lows: 

§  78.10  Specification  IF;  polyethylene 
carboys  in  plywood  drums. 

§  78.10—3  *  Polyethylene  carboys. 

*  *  •  •  • 

(b)  Closing  device  shall  be  of  material 
resistant  to  the  lading  and  adequate  to 
prevent  leakage.  Opening  for  closure 
shall  not  be  over  3  Vi  inches  in  diameter. 

In  §78.11-3  amend  paragraphs  (a), 
(b),  (c),  and  (d)  (18  F.R.  805,  Feb.  7, 
1953)  (19  FJl.  1281,  March  6,  1954)  (23 
F.R.  7650,  Oct.  3,  1958)  to  read  as  fol¬ 
lows:  ,  V 

§  78.11  Specification  IG;  polyethylene 
carboys  in  wooden  or  glued  plywood 
boxes. 

§  78.11—3  Polyethylene  carboys. 

(a)  Carboys  shall  be  made  of  poly¬ 
ethylene  with  no  plasticisers  or  additives 
and  have  a  maximum  melt  index  value 
of  2.5  grams  per  10  minutes  as  deter- 
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mined  in  accordance  with  method  ac¬ 
ceptable  to  the  Bureau  of  Explosives. 
Carboys  must  have  a  minimum  weight 
and  wall  thickness  in  accordance  with 
the  following  table: 


Marked  capacity  not  over 
(gallons) 

Minimum 
wall  thick¬ 
ness  (inch) 

Minimum 
weight  of 
containers 
(pounds) 

« _ 

Me 

3 

64 . 

Me 

4 

11 _ 

Me 

8 

(b)  Closing  device  shall  be  of  material 
resistant  to  the  lading  and  adequate  to 
prevent  leakage,  and  opening  for  clpsure 
shall  not  be  over  3*/^  inches  in  diameter. 

(c)  Polyethylene  carboy,  as  manufac¬ 
tured  and  filled  to  marked  capacity  with 
a  material  which  remains  in  a  liquid 
form,  shall  be  capable  of  withstanding 
a  4-foot  drop  without  leakage,  after  prior 
conditioning  so  that  contents  will  be  0° 
F.  or  colder,  onto  solid  concrete  on  any 
portion  of  the  carboy. 

(d)  Polyethylene  carboys  must  fit 
snugly  in  outside  container. 

In  §  78.13-3  amend  paragraph  (b)  (21 
F.R.  675,  Jan.  31,  1956)  to  read  as  fol¬ 
lows: 

§  78.13  Specification  IH;  polyethylene 
carboys  in  low  carbon  steel  or  other 
equally  efficient  metal  crates. 

§  78.13—3  Polyethylene  carboys. 

(b)  Closing  device  shall  be  of  material 
resistant  to  the  lading  and  adequate  to 
prevent  leakage.  Opening  for  closure 
shall  not  be  over  3V^  inches  in  diameter. 

Subpart  B— Specifications  for  Inside 
Containers,  and  Linings 

In  §  78.21-3  amend  paragraph  (b)  (23 
FJt.  2329,  April  10,  1958)  to  read  as  fol¬ 
lows: 

§  78.21  Specification  2Ty  polyethylene 
containers. 

§  78.21—3  Polyethylene  containers. 

•  *  *  *  • 

(b)  Closing  device  shall  be  of  material 
resistant  to  the  lading  and  adequate  to 
prevent  leakage.  Opening  for  closure 
shall  not  be  over  3  y2.  inches  in  diameter. 

Subpart  C — Specifications  for 
Cylinders 

In  §  78.37-5  amend  paragraph  (a)  Note 
1  (21  FR.  3014,  May  5,  1956)  to  read  as 
follows: 

§  78.37  Specification  3AA;  seamless  steel 
cylinders,  made  of  definitely  pre¬ 
scribed  steels. 

§  78.37—5  Authorized  steel. 

(a)  •  •  • 

Note  1:  A  heat  of  steel  made  under  any 
of  the  above  specifications,  chemical  analysis 
of  which  is  slightly  out  of  the  specified  range, 
la  acceptable.  If  satisfactory  in  all  other  re¬ 


spects,  provided  the  standard  permissible 
variations  from  specified  chemical  ranges  and 
limits  published  in  the  American  Iron  and 
Steel  Institute  Products  Manual,  “Alloy 
Steel:  Semifinished;  Hot  Rolled  and  Cold 
Finished  Bars”,  dated  July  1955,  are  not  ex¬ 
ceeded,  or  provided  the  variation  in  chemical 
analysis  is  approved  by  the  Bureau  of  Ex¬ 
plosives. 

Add  §  78.44  (15  F.R.  8399,  Dec.  2. 1950) 
to  read  as  follows: 

§  78.44  Specification  3HT;  inside  con¬ 
tainers,  seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre¬ 
scribed  steel. 

§  78.44—1  Compliance. 

(a)  Required  in  all  details. 

§  78.44—2  Type,  size  and  service  pres¬ 
sure. 

(a)  Type  and  size.  Seamless;  not 
over  150  pounds  water  capacity  (nom¬ 
inal). 

(b)  Service  pressure.'^  At  least  900 
pounds  per  square  inch. 

§  78.44—3  Inspection  by  whom  and 
where. 

(a)  By  competent  and  disinterested 
inspector  acceptable  to  the  Bureau  of  Ex¬ 
plosives;  chemical  analyses  and  tests,  as 
specified,  to  be  made  within  limits  of  the 
United  States. 

§  78.44—4  Duties  of  inspector. 

(a)  Inspect  all  material  and  reject  any 
not  complying  with  requirements;  for 
cylinders  made  by  billet-piercing  process, 
billets  to  be  inspected  after  nick  and 
cold  break. 

(b)  Verify  chemical  analysis  of  each 
heat  of  material  by  analysis  or  by  obtoin- 
ing  certified  analysis:  Provided,  Th^at  a 
certificate  from  the  manufacturer 
thereof,  giving  sufficient  data  to  indicate 
compliance  with  requirements,  is  accept¬ 
able  when  verified  by  check  analyses  of 
samples  taken  from  one  cylinder  out  of 
each  lot  of  200  or  less. 

(c)  Verify  compliance  of  cylinders 
with  all  requirements  including  mark¬ 
ings;  inspect  inside  before  closing  in  both 
ends;  verify  heat  treatment  as  proper; 
obtain  samples  for  all  tests  and  check 
chemical  analyses;  witness  all  tests;  ver¬ 
ify  threads  by  gauge;  report  volumetric 
capacity  and  tare  weight  (see  report 
form)  and  minimum  thickness  of  wall 
noted. 

(d)  Render  complete  report'  (§  78.44- 
25)  to  purchaser,  cylinder  maker,  and 
the  Bureau  of  Explosives. 

§  78.44—5  '  Authorized  steel. 

(a)  Open  hearth  or  electric  furnace 
steel  of  milform  quality.  Steel  of  the 
following  chemical  analysis  is  authorized 
(see  notes  1  and  2) : 


*The  “service  pressure"  limits  the  use  of 
the  cylinder.  It  is  shown  by  marks  on  cylin¬ 
der,  for  example,  ICC-3HT2000  Indicates  the 
service  pressure  as  2,000  pounds  per  square 
Inch. 


Designation 


Carbon _ _ 

Manganese.. 

Phosphorus.. 

Sulfur _ 

Silicon _ 

Chromium.... 

Molybdenum, 


Note  1;  A  heat  of  steel  made  under  the  above  SDese. 
cation,  chemical  analysis  of  whieh  is  slightly  out  of^ 
speeifled  range,  is  acceptable,  if  satisfactory  in  all  ot£ 
respects,  provided  the  standard  pormlsslble  varl^S 
from  siicciflcd  chemical  ranges  and  limits  pul)llshe<l  taS 
American  Iron  and  Steel  Institute  Products  Man^ 
entitled  “Alloy  Steel:  Semi-finished;  Hot  RollM 
Cold  Flnislied  Bars”,  dated  July  1955,  are  not  exceed 
or  provided  the  variation  in  chemical  analysis 
proved  by  the  Bureau  of  Explosives.  ^ 

^  No^te  2;  Grain  size  6  or  finer  according  to  ASTM  Speg, 

§  78.44—6  Identification  of  materiaL 

(a)  Required;  any  suitable  method. 
Steel  stamping  of  heat  identificat^ 
shall  not  be  made  in  any  area  which 
will  eventually  become  the  side  wall  of 
the  cylinder.  Depth  of  stamping  shall 
not  encroach  upon  the  minimum  pie. 
scribed  wall  thickness  of  the  cylinder. 

§  78.44—7  Defects. 

(a)  Material  with  seams,  cracks,  lam¬ 
inations,  severe  inclusions,  numerous  or 
severe  draw  marks,  or  any  other  In¬ 
jurious  defect  not  authorized. 

§  78.44—8  Manufacture. 

(a)  By  best  appliances  and  methods; 
dirt  and  scale  to  be  removed  as  neces¬ 
sary  to  afford  proper  inspection;  no 
fissure  or  other  defect  acceptable  that 
is  likely  to  weaken  the  finished  container 
appreciably;  the  general  surface  finish 
shall  not  exceed  a  roughness  of  250  RMS, 
Individual  irregularities  such  as  draw 
marks,  scratches,  pits,  etc.,  should  be 
held  to  a  minimum  consistent  with  good 
high  stress  pressure  vessel  manufacto- 
ing  practices.  If  the  cylinder  is  not  orig¬ 
inally  free  of  such  defects  or  does  not 
meet  the  finish  requirements,  the  sur¬ 
face  may  be  machined  or  otherwise 
treated  to  eliminate  these  defects.  The 
point  of  closure  of  cylinders  closed  by 
spinning  is  not  to  be  less  than  two  times 
the  prescribed  wall  thickness  of  the  cy¬ 
lindrical  shell.  Cylinder  end  contour 
shall  be  hemispherical  or  ellipsoidal  with 
a  ratio  of  major  to  minor  axis  not  ex¬ 
ceeding  two  to  one  and  with  concave 
side  to  pressure. 

§  78.44—9  Welding  or  brazing. 

(a)  Welding  or  brazing  for  any  pur¬ 
pose  whatsoever  is  prohibited  except  as 
follows: 

(1)  Welding  by  spinning  is  permitted 
to  close  the  bottom  of  spun  cylinders. 
Machining  or  grinding  to  produce  proper 
surface  finish  at  point  of  closure  is 
required. 

§  78.44—10  Wall  thickness. 

(a)  Minimum  wall  thickness  for  any 
cylinder  shall  be  0.050  inch. 

(b)  Minimum  wall  thickness  shall  be 
such  that  the  wall  stress  at  the  minimum 


34*^  i'. 
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0.28/0.33. 
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test  pressure  shall  not  exceed 
of  the  minimum  tensile 
of  the  steel  as  determined  from 
tests  required  in  §  78.44^18 
shall  not  be  over  105,000  psi. 
rt)  Calculations  must  be  made  by  the 
formula: 

P(1.3P’+0.4d’) 

ria _ wa 


S-wall  stress  In  pounds  per  square  Inch; 

p=  minimum  test  pressure  prescribed  for 
”  water  Jacket  test; 

ns  outside  diameter  in  Inches; 

(is  Inside  diameter  in  inches. 

(d)  Wall  thickness  of  hemispherical 
bottoms  only  permitted  to  90  percent  of 
minimum  waU  thickness  of  cylinder  side- 
wall  but  shall  not  be  less  than  0.050 
jnch  In  all  other  cases,  thickness  to  be 
no  less  than  prescribed  minimum  wall, 

§  78.44-11  Heat  treatment. 

(a)  The  completed  cylinders  must  be 
uniformly  and  properly  heated  prior  to 
tests.  Heat  treatment  of  the  cylinders 
of  the  authorized  analysis  shall  be  as 
fdlows: 

(1)  All  cylinders  must  be  oil  quenched 
except  asjioted  in  subparagraph  4  of  this 
paragraph. 

(2)  The  steel  temperature  on  quench¬ 

ing  shall  be'  that  recommended  for  the 
steel  analysis,  but  in  no  case  shall  it 
exceed  1750®  F.  ^ 

(3)  The  steel  shall  be  tempered  at  a 
temperature  most  suitable  for  the  par¬ 
ticular  steel  -analysis  but  not  less  than 
850®  P. 

(4)  Quenching  in  a  molten  salt  bath 
maintained  at  a  temperature  of  not  less 
than  375®  F.  is  permitted. 


§  78.44-12  Openings  in  cylinders  and 
connections  (valves,  fuse  plugs,  etc.) 
/for  those  openings. 

(a)  Threads  required  to  be  clean  cut, 
even,  without  cracks,  and  to  gauge. 

(b)  Taper  threads,  when  used,  to  be 
of  lengthy  not  less  than  as  specified  for 
National  Gas  Tapered  Thread  (NGT) 
as  required  by  American  Standard  Com¬ 
pressed  Gas  Cylinder  Valve  Outlet  and 
Inlet  Connections.^ 

(c)  Straight  threads  having  at  least 
8  engaged  threads  are  authorized;  to 
have  tight  fit  and  a  calculated  shear 
stress  of  at  least  10  times  the  test  pres¬ 
sure  of  the  cylinder;  gaskets  required, 
adequate  to  prevent  leakage. 

§  78.44-13  Safely  devices  and  protec- 
Ijon  for  valves,  safety  devices,  and 
omer  connections,  if  applied. 

(a)  Must  be  as  required  by  the  Inter¬ 
state  Commerce  Commission’s  regula¬ 
tions  that  apply  (see  §§  73.34(f)  and 
73.301  (i)  of  this  chapter). 

§  78.44-^14  Hydrostatic  test. 

(a)  By  water-jacket,  or  other  suitable 
method,  operated  so  as  to  obtain  accu¬ 
rate  data.  Pressure  gauge  must  permit 


’Available  for  a  nominal  charge  from  the 
American  Standards  Association,  70  East 
46th  Street,  New  York  17,  New  York,  and 
me  Compressed  Gas  Association,  Inc.,  11 
West  42d  Street,  New  York  33,  New  York. 


reading  to  accuracy  of  1  percent.  Ex¬ 
pansion  gauge  must  permit  reading  of 
total  expansion  to  accuracy  either  of  1 
percent  or  0.1  cubic  centimeter. 

(b)  Pressure  must  be  maintained  for 
30  seconds  and  sufiBciently  longer  to  in¬ 
sure  complete  expansion.  Any  internal 
pressure  applied  after  heat  treatment 
and  previous  to  the  official  test  must  not 
exceed  90  percent  of  the  test  pressure. 
If,  due  to  failure  of  the  test  apparatus, 
the  test  pressure  cannot  be  maintained, 
the  test  may  be  repeated  at  a  pressure 
increased  by  10  percent  or  100  pounds 
per  square  inch,  whichever  is  the  lower, 

(c)  Permanent  volumetric' expansion 
must  not  exceed  10  percent  of  total 
volumetric  expansion  at  test  pressure. 

(d)  Each  cylinder  must  be  tested  to 
at  least  5/3  times  service  pressure. 

§  78.44—15  Cycling  tests. 

(a)  Prior  to  the  initial  shipment  of 
any  specific  cylinder  design,  cyclic  pres¬ 
surization  tests  shall  have  been  per¬ 
formed  on  at  least  three  representative 
samples  without  failure  as  follows: 

(1)  Pressurization  shall  be  performed 
hydrostatically  between  approximately^ 
zero  psig  and  the  service  pressure  at  a* 
rate  not  in  excess  of  10  cycles  per  minute. 
Adequate  recording  instrumentation 
shall  be  provided  if  equipment  is  to  be 
left  unattended  for  periods  of  time. 

(b)  Tests  prescribed  in  paragraph 
(a)  (1)  of  this  section  shall.be  repeated 
on  one  random  sample  out  of  each  lot 
of  cylinders.  Cylinder  may  then  be  sub¬ 
jected  to  burst  test. 

(c)  A  lot  is  defined  as  a  group  of  cylin¬ 
ders  fabricated  from  the  same  heat  of 
steel,  manufactured  by  the  same  process 
and  heat  treated  in  the  same  equipment 
under  the  same  conditions  of  time,  tem¬ 
perature,  and  atmosphere,  and  shall  not 
exceed  a  quantity  of  200  cylinders. 

(d)  All  cylinders  used  in  cycling  tests 
must  be  destroyed. 

§  78.44—16  Burst  test. 

(a)  One  cylinder  taken  at  random  out 
of  each  lot  of  cylinders  shall  be  hydro¬ 
statically  tested  to  destruction. 

§  78.44—17  Flattening  test. 

(a)  Between  knife  edges,  wedge 
shaped,  60®  angle,  rounded  to  ^4  inch 
radius,  test  one  cylinder  taken  at  random 
out  of  each  lot  of  cylinders  after  hydro¬ 
static  test.  Axis  of  cylinder  must  be  at 
90®  angle  to  knife  edges. 

§  78.44—18  Physical  tests. 

(a)  To  determine  yield  strength,  ten¬ 
sile  strength,  elongation,  and  reduction 
of  area  of  material.  Required  on  2  speci¬ 
mens  cut  from  1  cylinder  taken  at  ran¬ 
dom  out  of  each  lot  of  cylinders. 

(b)  Specimens  must  be:  Gauge  length 
at  least  24  times  thickness  with  width 
not  over  six  times  thickness.  The  speci¬ 
men,  exclusive  of  grip  ends,  must  not 
be  flattened.  Grip  ends  may  be  flattened 
to  within  one  inch  of  each  end  of  the 
reduced  section.  When  size  of  cylinder 
does  not  permit  securing  straight  speci¬ 
mens,  the  specimens  may  be  taken  in 
any  location  or  direction  and  may  be 
straightened  or  flattened  cold,  by  pres¬ 
sure  only,  not  by  blows;  when  specimens 
are  so  taken  and  prepared,  the  inspec¬ 


tor’s  report  must  show  in  connection 
with  record  of  physical  tests  detailed  in¬ 
formation  in  regard  to  such  specimens. 
Heating  of  specimen  for  any  purpose 
is  not  authorized. 

(c)  The  yield  strength  in  tension  shall 
be  the  stress  corresponding  to  a  per¬ 
manent  strain  of  0.2  percent  of  the  gauge 
length. 

(1)  The  3deld  strength  shall  be  deter¬ 
mined  by  either  the  “offset”  method  or 
the  “extension  tmder  load”  method  as 
prescribed  in  ASTM  standard  E8-54T. 

(2)  In  using  the  “extension  under 
load”  method,  the  total  strain  (or  “ex¬ 
tension  under  load”)  corresponding  to 
the  stress  at  which  the  0.2  percent -per¬ 
manent  strain  occurs  may  be  determined 
with  sufficient  accuracy  by  calculating 
the  elastic  extension  of  the  gauge  length 
under  appropriate  load  and  adding 
thereto  0.2  percent  of  the  gauge  length 
Elastic  extension  calculations  shall  be 
based  on  an  elastic  modulus  of  30,000,000. 
In  the  event  of  controversy,  the  entire 
stress-strain  diagram  shall  be  plotted 
and  the  yield  strength  determined  from 
the  0.2  percent  offset, 

(3)  For  the  purpose  of  strain  meas¬ 
urement,  the  initial  strain  shall  be  set 
while  the  specimen  is  under  a  stress  of 
12,000  pounds  per  square  inch,  the  strain 
indicator  reading  being  set  at  the  cal¬ 
culated  corresponding  strain. 

(4)  Cross-head  speed  of  the  testing 
machine  shall  not  exceed  Ya  inch  per 
minute  during  yield  strength  determina¬ 
tion. 

§  78.44—19  Magnetic  particle  Inspection. 

(a)  Inspection  shall  be  performed  on 
inside  of  container  before  closing  and 
externally  on  the  finished  container  j^ft- 
er  heat  treatment.  Evidence  of  discon¬ 
tinuities,  which  in  the  opinion  of  a  quali¬ 
fied  inspector  may  appreciably  weaken 
or  decrease  the  durability  of  the  cylin¬ 
der,  shall  be  cause  for  rejection. 

§  78.44—20  Leakage  test. 

(a)  All  spun  cylinders  and  plugged 
cylinders  (see  Notes  1  and  2)  must  be 
tested  for  leakage  by  dry  ggs  or  dry  air 
pressure  after  the  bottom  has  been 
cleaned  and  is  free  from  all  moisture. 
Pressure,  approximately  the  same  as  but 
no  less  than  service  pressure,  must  be 
applied  to  one  side  of  the  finished  bottom 
over  an  area  ,of  at  least  Yia  of  the  total 
area  of  the  bottom  but  not  less  than  % 
inch  in  diameter,  including  the  closure, 
for  at  least  one  minute,  during  which 
time  the  other  side  of  the  bottom  ex¬ 
posed  to  pressure  must  be  covered  with 
water  and  closely  examined  for  indica¬ 
tions  of  leakage.  Leakers  must  be  re¬ 
jected  (see  Notes  1,  2,  and  3  and 
§  78.44-22) . 

Note  1:  A  spun  cylinder  Is  one  In  which 
an  end  closure  in  the  finished  cylinder  has 
been  welded  by  the  spinning  process. 

Note  2 :  A  plugged  cylinder  is  one  In  which 
a  permanent  closure  in  the  bottom  of  a 
finished  cylinder  has  been  effected,  by  a  plug. 

Note  3:  As  a  safety  precaution.  If  the  man- 
ufactiu-er  elects  to  make  this  test  before  the 
hydrostatic  test,  he  should  design  his  ap¬ 
paratus  so  that  the  pressure  is  applied  to 
the  smallest  area  practicable,  around  the 
point  of  closure,  and  so  as  to  use  the  smallest 
possible  volume  of  air  or  gas. 
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§  78.44—21  AccepUiUe  results  of  tests. 

(a)  Flattening  required  without  crack* 
ing  to  ten  times  the  wall  thickness  of 
the  cylinder. 

(b)  Physical  tests: 

(1)  Elongation  at  least  6  percent  in 
gauge  length  of  24  times  wall  thickness. 

(2)  Tensile  strength  shall  not  exceed 
160,000  pounds  per  square  inch. 

(c)  Burst  pressure  shall  be  at  least 
4/3  times  the  test  pressure. 

(d)  Cycling-^t  least  10,000  pressur¬ 
izations. 

§  78.44—22''  Rejected  cylinders. 

(a)  Reheat  treatment  authorized:  sub¬ 
sequent  thereto,  acceptable  cylinders 
must  pass  all  pn-escribed  tests.  Repair  by 
welding  or  spinning  is  not  authorized. 

§  78.44-23  Marking. 

(a)  Cylinders  shall  be  marked  by  low 
stress  tsrpe  steel  stamping  in  an  area  and 
to  a  depth  which  will  insure  that  the  wall 
thickness  measmed  from  the  root  of  the 
stamping  to  the  interior  surface  is  equal 
to  or  greater  than  the  minimiun  pre¬ 
scribed  wall  thickness.  Stamping  must 
be  permanent  and  legible.  Stamping  on 
side  wall  not  authorized.  The  following 
markings  shall  appear: 

(1)  ICC-3HT  followed  by  the  service 
pressure  (for  example.  ICC-3HT1800, 
etc.). 

(2>  A  serial  number  and  an  identify¬ 
ing  ssonbol  (letters) ;  location^  of  num¬ 
ber  to  be  just  below  Uie  ICC  mark; 
location  of  symbol  to  be  just  below  the 
number.  The  symbol  and  numbers  must 
be  those  of  purchaser,  user,  or  maker. 
The  symbol  must  be  registered  with  the 
Bureau  of  Explosives;  duplications  im- 
authorized. 

Example :  ICC-3HT1800 
1234 
XT 

.  (3)  Inspector’s  official  mark  near  serial 
number;  date  of  test  such  as  5-59  for 
May  1959.  so  placed  that  dates  of  sub¬ 
sequent  tests  can  be  easily  added;  and 
word  “SPUN”  or  “PLUG”  near  ICC 
mark  when  an  end  closure  in  the 
finished  cylinder  has  been  welded  by  the 
spinning  process,  or  affected  by  plug¬ 
ging. 

(4)  Elastic  expansion  in  cubic  centi¬ 
meters  to  the  nearest  1  percent  near  the 
date  of  test. 

§  78.44—24  Name  plates. 

(a)  Authorized,  provided  that  they 
can  be  permanently  and  securely  at¬ 
tached  to  the  cylinder.  Attachment  by 
either  brazing  or  welding  is  not  per¬ 
mitted.  Attachment  by  soldering  is  per¬ 
mitted  provided  steel  temperature  does 
not  exceed  500*  F. 

§  78.44—25  Inspector's  report. 

(a)  Required  to  be  clear,  legible,  and 
in  the  following  form: 


»  Ssrmbol  in  front  of  or  following  the  num¬ 
ber  with  ample  space  between  is  also  author¬ 
ized.  Other  variation  in  location  authorized 
only  when  necessitated  by  lack  of  space. 
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The  cylinder  walls  were  measured  'ans 

minimum  thickness  noted  was _ 

The  outside  diameter  was  detenalnedS 

close  approximation  to  be _ 7 

wall  stress  was  calculated  to  be 
Company  pounds  per  square  inch  under  an  int^ 

_ —  pressure  of - pounds  per  sqxure  b 

Hydrostatic  tests,  flattening  tests,  tto 
tests  of  material,  and  other  tests,  asn 
scribed  in  specification  No,  ICC-3HT  « 
m^e  in  the  presence  of  the  inspector 
au"  material  and  cylinders  accepted 
found  to  be  in  compliance  with  the  requi 
ments  of  that  specification.  Records  tte 
are  attached  hereto. 

I  hereby  certify  that  all  of  these  cyiino 
proved  satisfactory  in  every  way  and  ocq 
with  the  requirements  of  Interstate  Cc 
merce  Commission  specification  No.  3BT 
cept  as  follows: 

Exceptions:  _ 


(Place) 

(Date) 


Gas  Cylinders 
Mantifactured  for 

Location  at _ 

Manufactured  by  . 


Company 


Location  at 


Quantity _ 

Size _ Inches  outside 

diameter  by _ Inches  long 

Marks  stamped  into  the  shoulder  of  the 
cylinder  are :  - 

Specification  ICC _ 

Serial  numbers _ to _ inclusive 

Inspector's  mark _ 

Identifying  symbol  (registered) _ 

Test  date _ - 

Tare  weights  (yes  or  no)  _ 

Other  marks  (if  any)  _ 

These  cylinders  were  made  by  process  of _ _ 


The  cylinders  were  heat  treated  by  the 

process  of  _ 

The  material  used  was  Identified  by  the  fol¬ 
lowing  _ _ 

(Heat -purchased  order) 
numbers  _ 

The  material  used  was  verified  as  to 
chemical  analysis  and  record  thereof  is 
attached  hereto.  The  heat  numbers 

_ 1 _ marked  on  the  material. 

(were — were  not) 

All  material,  such  as  plates,  billets  and 
seamless  tubing,  was  inspected  and  each 
cylinder  was  inspected  both  before  and  after 
closing  in  the  ends;  all  that  was  accepted 
was  found  free  from  seams,  cracks,  lamina¬ 
tions,  and  other  defects  which  might  prove 
injurious  to  the  strength  of  the  cylinder. 
The  processes  of  manufacture  and  heat  treat¬ 
ment  of  cylinders  were  supervised  and  found 
to  be  efficient  and  satisfactory. 


(Signed) 


(Inspector) 


(Place)  . . . 

(Date)  _ 

Record  of  Chemical  Analysis  or  Uinim 
FOR  Cylinders 

Numbered  . 

Size _ 

diameter  by 

Made  by _ 

For _ 

Note;  Any  omission  of  analyses  by  heiti, 
if  authorized,  must  be  accounted  lor  k 
notation  hereon  reading  "The  preecrlbii 
certificate  of  the  manufacturer  of  matcrtii 
has  been  secured,  found  satisfactory,  am 
placed  on  file,”  or  by  attaching  a  copy  oi  tin 
certificate. 


- Includu 

Inches  outiidi 
..  Inches  ka| 

.....  CompiB} 


The  analyses  were  made  by 


(Sinned) 


(Place) 

(Date) 


Record  or  Physical  Tests  or  Material  roa  Cylinders 


Numbered 


..  tndinbi 
incbolai 
.  Ccam 

..  Compai 


Site . 

Made  by 
For _ 


indies  outside  dimeter  by 


(Siimod) 
(Place)  . 
(Date) .. 


RECORD  OF  HYDROSTATIC  TESTS  ON  CYLINDERS 


..  inchBla 
InebaloBt 
ComiW 
..  ConiMI 


Numbered 

Size  . . 

Made  by.. 
For... . 


ineb^  outside  diameter  by 


Test  No. 

Cylinders 
represented 
by  test  (Serial 
Nos.) 

Yield  strenpth 
at  0.2  iiercent 
oilsct  (pounds 
per  square  inch) 

Tensile 
strength 
(pounds  per 
■  square  inch) 

Elongation 
(iiorcont  hi 

8  inches) 

Reduction  of 
area  (peroent) 

Flattmki 

tot 

/ 

1 

Test  No. 

Heat 

Check 

Cylinders 

represented 

Chemical  analysis 

No. 

analysis  No. 

(Serial  Nos.) 

O 

P 

s 

Si 

Mn 

N1 

Cr 

Mo 

.... 

FEDERAL  REGISTER 


fridoy*  OctobcT  30,  1959 


Nos.  of 

clyllndersuat- 

edarranRed 

numerically 

Actual  test 
pressure 
(pounds  per 
square  inch) 

Total  expan¬ 
sion  (cubic 
centimeters)' 

Permanent  ex¬ 
pansion  (cubic 
centimeters)' 

Percent  ratio 
of  permanent 
expansion  to 
total  expansion' 

Tare  weight 
(pounds)* 

Volumetric 

capacity 

1 

— 

-  ! 

If  the  tests  are  made  by  a  method  involvlni?  the  measurement  of  the  amount  of  liquid  forced  Into  the  cylinder 
the^t  pressure,  then  the  basic  data,  on  which  the  calculations  are  made,  such  as  the  pump  factors,  temperature 
coefficient  of  compressibility  of  liquid,  etc.,  must  also  be  given, 
w  not  include  removable  cap  but  state  whether  with  or  without  valve.  These  weights  must  be  accurate  to  a 
tolerance  of  1  percent. 


In  §  78.51-20  amend  paragraph  (a) 
Table  Footnote  1  (21  P.R.  3014,  May  5, 
1956)  to  read  as  follows: 

6  78.51  Specification  4BA;  welded  or 
”  braaed  steel  cylinders  made  of  defi> 
nitely  prescribed  steels. 

§  78.51-20  Authorized  steel. 

(a)  .•  *  • 

‘A  heat  of  steel  made  under  any  of  the 
above  specifications,  chemical  analysis  of 
which  is  slightly  out  of  the  specified  range, 
is  acceptable.  If  satisfactory  In  all  other  re¬ 
spects,  provided  the  standard  permissible 
variations  from  specified  chemical  ranges 
and  limits  published  In  the  American  Iron 
and  Steel  Institute  Products  Manual,  “Alloy 
Steel;  Semifinished;  Hot  Rolled  and  Cold 
Finished  Bars”,  dated  July  1955,  are  not  ex¬ 
ceeded,  or  provided  the  variation  in  chemical 
analysis  Is  approved  by  the  Bureau  of 
Explosives. 

In  §  78.56-20  amend  paragraph  (a) 
Table  Footnote  1  (21  F.R.  3014,  May  5, 
1956)  to  read  as  follows: 

§78.56  Specification  4AA480;  welded 
steel  cylinders  made  of  definitely 
prescribed  steels. 

§  78.56-20  Authorized  steel. 

(a)  •  •  • 

*A  heat  of  steel  made  under  any  of  the 
above  s^cificatlons,  chemical  analysis  of 
which  is  slightly  out  of  the  specified  range. 
Is  acceptable,  if  satisfactory  in  all  other  re¬ 
spects,  provided  the  standard  permissible 
variations  from  specified  chemical  ranges 
and  limits  published  in  the  American  Iron 
and  Steel  Institute  Products  Manual,  “Alloy 
Steel;  Semifinished;  Hot  Rolled  and  Cold 
Finished  Bars”,  dated  July  1955,  are  not  ex¬ 
ceeded,  or  provided  the  variation  In  chemical 
analysis  is  approved  by  the  Bureau  of 
Explosives. 

In  §  78.58-5  amend  paragraph  (a) 
Note  1  (21  P.R.  7608,  Oct.  4, 1956)  to  read 
as  follows: 

§78.58  Specification  4DA;  inside  con¬ 
tainers,  welded  steel  for  aircraft  use. 
§  78.58-5  SteeL 

(a)  •  *  • 

Nora  1 :  A  heat  of  steel  made  under  any  of 
the  above  specifications,  chemical  analysis 
of  which  is  slightly  out  of  the  specified  range, 
is  acceptable,  if  satisfactory  in  all  other  re¬ 
spects,  provided  the  standard  permissible 
variations  from  specified  chemical  ranges  and 
limits  published  in  the  American  Iron  and 
Steel  Institute  Products  Manual,  “Alloy 
Steel:  Semifinished;  Hot  Rolled  and  Cold 
Finished  Bars”,  dated  July  1955,  are  not  ex¬ 
ceeded.  or  provided  the  variation  in  chemical 
analysis  is  approved  by  the  Bureau  of 
faploslves. 


(Signed) . - 

In  §  78.60-4  amend  paragraph  (a) 
Table  Footnote  1  (21  F.R.  3014,  May  5, 
1956)  to  read  as  follows: 

§  78.60  Specification  8AL;  steel  cylinders 
witlv  approved  porous  filling  for 
acetylene. 

§  78.60-4  Authorized  steel. 

(a)  •  •  • 

*A  heat  of  steel  made  under  any  of  the 
above  specifications,  chemical  analysis  of 
which  is  slightly  out  of  the  specified  range, 
is  acceptable,  if  satisfactory  in  all  other  re¬ 
spects,  provided  the  standard  permissible 
variations  from  specified  chemical  ranges 
and  limits  published  in  the  American  Iron 
and  Steel  Institute  Products  Manual,  “Alloy 
Steel :  Semifinished;  Hot  Rolled  and  Cold 
Finished  Bars”,  dated  July  1955,  are  not  ex¬ 
ceeded,  or  provided  the  variation  in  chemical 
analysis  is  approved  by  the  Bureau  of  Explo¬ 
sives. 

Subpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Cases, 
Trunks,  and  Boxes 

In  §  78.83-5  amend  paragraph  (b) 
(15  F.R.  8435,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.83  Specification  5C;  steel  barrels 
or  drums. 

§  78.83—5  Seams. 

•  *  *  *  • 

(b)  Head  and  chime  seams  welded. 

In  §  78.107-6  amend  paragraph  (b) 

(15  F.R.  8446,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.107  Specification  42B;  aluminum 
drums. 

§  78.107—6  Parts  and  dimensions. 

*  •  •  *  • 

(b)  Rolling  hoops  must  be  firmly  se¬ 
cured  in  place  and  not  over  19  inches 
apart;  beading  tmder  hoops  not  per¬ 
mitted.  If  welding  is  employed,  the 
welding  must  be  continuous  on  each  edge 
of  hoop. 

In  §  78.108-6  amend  paragraph  (b) 
(15  F.R.  8443,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.108  Specification  42C;  aluminum 
barrels  or  drums. 

§  78.108-6  Parts  and  dimensions. 

(b)  Rolling  hoops  must  be  firmly  se¬ 
cured  in  place  and  not  over  19  inches 
apart;  beading  under  hoops  not  per¬ 
mitted.  If  welding  is  employed,  the 
welding  must  be  continuous  on  each  edge 
of  hoop. 

In  §  78.109-6  amend  paragraph  (b) 
(15  F.R.  8447,  Dec.  2,  1950)  to  read  as 
follows: 
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§  78.109  Specification  42D;  aluminum 
drums. 

§  78.109—6  Parts  and  dimensions. 

•  •  •  *  • 

(b)  Rolling  hoops  must  be  firmly  se¬ 
cured  in  place  and  not  over  19  inches 
apart;  beading  under  hoops  not  per¬ 
mitted.  If  welding  is  employed,  the 
welding  must  be  continuous  on  each  edge 
of  hoop. 

Add  §78.111  (15  F.R.  8447,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.111  Specification  42G;  aluminum 
drums. 

§  78.111—1  Compliance. 

(a)  Required  in  all  details. 

§  78.111—2  Rated  capacity* 

(a)  Rated  capacity. as  marked,  see 
§  78.111-8(a) (3),  55  gallons;  actual 
capacity  shall  be  rated  capacity  plus  at 
least  2  percent. 

§  78.111—3  Composition. 

(a)  Body  and  heads  or  drawn  shells 
of  aluminum  alloy  5052,  or  an  almninum 
base  alloy  of  equivalent  corrosion  resist¬ 
ance  and  physical  properties.  ^ 

§  78.111—4  Outage. 

(a)  Two  percent  of  rated  capacity, 
plus  a  maximum  tolerance  of  2  quarts. 

§  78.111—5  Seams. 

(a)  Welded,  including  attachment  of 
flanges  for  closures  and  other  devices. 
Circumferential  seam  at  least  3  inches 
from  top  of  chime;  chime  seams  not 
permitted. 

§  78.111—6  Parts  and  dimensions. 

(a)  Shall  be  a  minimum  of  10  Brown 
and  Sharpe  gauge  (0.102  inch).  , 

(b)  Rolled  or  swedged-in  rolling  hoops 
required. 

(c)  Footrings  of  suitable  strength  re¬ 
quired  and  must  be  continuously  welded 
around  the  outside  periphery  to  the  drum 
shell. 

§  78.111-7  aosures. 

(a)  Of  screw-thread  type  or  secured 
by  screw-thread  device;  openings  over 
2.3  inches  not  authorized;  suitable  gas¬ 
kets  required. 

(b)  Threaded  plugs,  or  caps,  and 
flanges  must  be  close  fitting  with  gasket 
surfaces  Which  bear  squarely  on  each 
other  when  without  gasket;  they  must 
have  not  over  12  threads  per  inch,  with 
at  least  3  threads  engaged  when  gasket 
is  in  place;  two  %-inch  drainage  holes 
are  authorized  in  flange. 

§  78.111-8  Marking. 

(a)  Marking  on  each  container  on  top 
head,  by  stamping  with  pressure  dies,  by 
embossing  with  raised  marks,  or  plate 
attached  by  welding,  as  follows:  * 

(1)  ICC-42G.  This  mark  shjgill  be 
understood  to  certify  that  the  container 
complies  with  all  specification  require¬ 
ments. 

(2)  Name  or  symbol  (letters)  of 
maker;  this  must  be  registered  with  the 
Bureau  of  Explosives  and  located  just 
above,  below,  or  following  the  mark 
'.specified  in  subparagraph  (1)  of  this 
paragraph. 
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(3)  Gauge  of  metal.  Brown  and 
Sharpe,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufacture 
(for  example,  7-30-50) . 

§  78.111—9  Size  of  marking. 

(a)  Size  of  marking  (minim^) :  %- 
inch  high. 

§  78.111—10  Type  tests. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  tests  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
rep)eated  every  four  months.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made.  The  type  tests  are  as 
follows : 

( 1 )  Test  by  dropping,  filled  with  water 
to  98  percent  capacity,  from  height  of 
4  feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum¬ 
ferential  seam;  also  additional  tests  on 
any  other  parts  which  might  be  con¬ 
sidered  weaker  than  the  chime, 

(2)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes. 

§  78.111—11  Leakage  test. 

(a)  Each  container  shall  be  tested, 
tmsupported,  with  seams  under  water  or 
covered  with  soapsuds  or  heavy  oil,  by 
interior  air  pressure  of  at  least  15  pounds 
per  square  inch.  Leaking  or  damaged 
drums  shall  be  rejected  or  repaired  and 
retested. 

§  78.111—12  Defective  containers. 

(a)  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma¬ 
terial  of  the  same  composition  as  origi¬ 
nally  used  by  the  maniifacturer  of  the 
drum  or  other  approved  aluminum  base 
alloy  of  equal  corrosion  and  strength 
qualities. 

In  §  78,131-7  add  paragraph  (c)  (20 
FH.  4419,  June  23,  1955)  to  read  as 
follows: 

§  78.131  Specification  37A;  steel  drums. 
§  78.131—7  Closures. 

•  •  •  •  • 

(c)  Closures  or  fittings  in  the  remov¬ 
able  head  of  any  type  capable  of  with¬ 
standing  test  prescribed  by  §  78.131-11 
are  authorized. 

Subpart  H — Specifications  for  Portable 
Tanks 

Add  §  78.246  (15  F.R.  8484,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.246  Specification  52;  aluminum 
portable  tanks. 

§  78.246—1  Compliance. 

(a)  Required  in  all  details. 

§  78.246—2  Composition  and  capacity. 

(a)  Tanks  shall  be  constructed  of  alu¬ 
minum  base  alloy  at  least  96  percent 
pure,  or  other  aluminum  base  alloys  of 
equivalent  strength  and  physical  prop¬ 
erties  suitable  for  use  with  the  com¬ 
modity  to  be  transported  therein  and 
having  a  capacity  not  over  400  gallons. 
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S  78.246—3  Construction. 

(a)  Tanks  shall  be  of  all  welded  fabri¬ 
cation.  Welding  shall  be  performed  in  a 
workmanlike  manner  using  suitable 
welding  materials.  Tanks  shall  be 
formed  of  material  at  least  0.250  inch 
thick;  material  shall  comply  with  the 
requirements  of  §  78.246-2.  C^ubical  con¬ 
tainers  shall  have  corners  reinforced 
with  suitable  pads  or  legs  efiBciently 
welded  thereto. 

§  78.246—4  Openings  and  closures. 

(a)  Tanks  shall  have  one  fill  opening 
with  properly  gasketed  positive  type 
closure  and  may  have  one  threaded 
flange  opening  not  over  2.3  inches  in 
diameter  which  must  be  provided  with 
secure  gasketed  closure  plug.  Bottom 
discharge  opening  not  over  3  inches  in 
diameter  authorized. 

§  78.246—5  Tank  mountings. 

(a)  Tanks  shall  be  designed  and  fab¬ 
ricated  with  mountings  to  provide  a  se¬ 
cure  base  in  transit.  “Skids”  or  similar 
devices  shall  be  deemed  to  comply  with 
this  requirement. 

(b)  All  tank  mountings  siich  as  skids, 
fastenings,  brackets,  cradles,  lifting  lugs, 
etc.,  intended  to  carry  loadings  shall  be 
permanently  secured  to  tanks  in  accord¬ 
ance  with  the  requirements  under  which 
the  tanks  are  fabricated  and  shall  be 
designed  with  a  factor  of  safety  of  four, 
and  built  to  withstand  loadings  in  any 
direction  equal  to  two  times  the  weight 
of  the  tanks  and  attachments  when  filled 
with  water. 

§  78.246-6  Tests. 

(a)  Each  tank  shall  be  tested  by  in¬ 
troduction  of  at  least  2  pounds  sustained 
air  pressure  during  which  time  all  welded 
areas  shall  be  examined  for  leakge  by 
coating  entire  welded  seam  area  with 
soap  suds.  Areas  that  show  leakage  in 
this  test  may  be  repaired  by  welding  and 
must  be  retested  to  determine  efficiency. 

§  78.246-7  Marking. 

(a)  Marking  on  each  container  in  an 
unobstructed  area,  by  embossing  or  die¬ 
stamping  on  the  container,  or  on  a  metal 
plate  securely  attached  by  welding,  in 
letters  and  figures  at  least  %  inch  in 
height,  as  follows: 

(1)  ICC-52  •  *  •  (stars  to  be  re¬ 
placed  by  rated  gallonage  capacity). 
These  marks  shall  be  understood  to  cer¬ 
tify  that  the  container  complies  with  all 
specification  requirements. 

(2)  Name  or  symbol  (letters)  of 
maker  or  user  assuming  responsibility 
with  specification  requirements.  Symbol 
letters  must  be  registered  with  the  Bu¬ 
reau  of  Explosives. 

Appendix 

Section  and  Reason  for  Amendment 

72.5(a)  commodity  list:  Provides  amend¬ 
ments  and  additions  to  keep  the  Commod¬ 
ity  List  current. 

73.22(h) :  To  provide  for  the  use  of  unmarked 
drums  compl3ring  with  spec.  42G  manufac¬ 
tured  prior  to  the  effective  date  of  the 
specification. 

73.28(a) :  Requires  the  repair  of  used  con¬ 
tainers  to  conform  with  the  materials  and 
construction  requirements  ,of  the  respec¬ 
tive  specifications  for  new  containers. 


73.34{J).  (k)  tftble,  (1),  (14):  To  provkhf* 
the  retesting  of  new  spec.  ICC-aBT 
Inders. 

73.53(h)(1)  Note  4:  To  show  the  change  of 
address  of  the  Bureau  of  Explosives.  °  ” 

73.125(a)  (6) :  To  authorize  spec.  12B  flbe, 
board  box  with  inside  polyethylene  bottle 
for  alcohol. 

73.128(a)(3):  To  authorize  new  s;)*®.  53 
aluminum  portable  tanks  for  palhts  and 
related  materials. 

73.132(a)  (2) :  To  authorize  new  spec.  52 
aluminum  portable  tanks  for  liquid'  ^ 
ments. 

73.150(a) :  For  clarification  and  to  state  more 
fully  the  method  used  in  determining  the 
classification  of  materials  under  the  de&nl. 
tion  of  a  fiammable  solid. 

73.153(b) :  Eliminates  unnecessary  reference 
to  §  73.244(a). 

73.153(c)  (69) :  Clarifies  that  decaborane  U 
not  exempt  from  any  requirements  of  the 
regulations. 

73.195(a)  (4) :  To  properly  identify  spec.  12B 
as  a  flberboard  box. 

73.206(c)(1):  To  specify  outage  of  spec. 
105A300-W  tank  cars  containing  sodium 
metallic. 

73.229(b)(5):  Provides  certain  exemptlou 
for  chlorate  and  borate  mixtures  when 
packed  in  spec.  2D  paper  bags  Inside  a 
strong  fiberboard  box. 

73.236,  entire  section:  Provides  specification 
packaging  requirements  for  shipping  de> 
caborane. 

73.240(a) :  For  classification  and  to  stats 
more  fully  the  method  used  in  determin¬ 
ing  the  classification  of  materials  under 
the  definition  of  corrosive  liquids. 

73.264(a)  (4) :  To  authorize  spec.  12A  fiber- 
board  boxes  containing  not  more  than  4 
polyethylene  bottles  for  52%  hydrofluoric 
acid. 

73.265(d)(4):  To  remove  the  24  gauge  re¬ 
quirement  for  spec.  37P  drums  of  one  gal¬ 
lon  capacity  for  hydrofluosillcic  acid. 

73.266(c)  (9) :  Authorizes  the  use  of  spec. 
12A  fiberboard  boxes  with  inside  glass  or 
polyethylene  bottles  for  hydrogen  peroxide 
not  exceeding  37%  by  weight. 

73.307(a)  (1),  (2):  To  authorize  the  use  of 
new  specification  ICC-3HT  cylinders  for 
certain  nonliquefied  gases. 

73.308(a)  table:  Authorizes  new  speclficatloQ 
ICC-3HT  cylinders  for  certain  nonflam¬ 
mable  gases. 

73.308(a)  note  15:  Specifies  a  certain  type  of 
safety  device  to  be  used  pn  new  spec.  3HT 
cylinders. 

73.314(a)  table:  Authorizes  spec.  105A300-W 
tank  cars  for  difiuoroethane. 

73.315(a)(1)  table:  Authorizes  sp>ec.  MC-S30 
steel  cargo  tanks  for  difiuoroethane. 

73.346(a)  (20)  :>  Authorizes  spec.  5B  steel 
drums  with  inside  spec.  2S  polyethylrae 
drum  for  class  B  poisonous  liquids,  n.oj. 

73.346(a)  (23) :  Authorizes  new  spec.  42Q 
aluminum  drums  for  class  B  poisonous 
liquids,  n.o.B. 

73.370(c)  (1) :  Deletes  erroneous  reference  to 
paragraph  (a)(8)  of  same  section. 

74.506(a) :  To  show  the  change  of  address  of 
the  Bureau  of  Explosives. 

78.10- 3 (b) :  Specifies  an  opening  of  not  over 
3>A  inches  in  diameter  for  spec.  IF  poly¬ 
ethylene  carboys. 

78.11- 3  (a),  (b),  (c),  (d) :  To  substitute 
current  construction  specifications  for 
those  determined  obsolete  by  standard 
manufacturing  processes. 

78.13-3 (b) :  Si>ecifies  an  opening  of  not  over 
3>A  Inches  in  diameter  for  spec.  IH  poly¬ 
ethylene  carboys. 

78.21-3 (b) :  Specifies  an  opening  of  not  over 
3-V4  Inches  in  diameter  for  spec.  2T  poly¬ 
ethylene  containers. 

78.37-5 (a)  Note  1 :  To  clarify  that  a  variation 
in  chemical  analysis  for  a  heat  of  steel 
used  for  spec.  3AA  cylinders  is  permissible 
when  approved  by  the  Bureau  of  Explosives. 
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fridoUt  October  30,  1959 


Entire  section:  To  provide  for  the  con- 
^^ctlonof  new  specification  3HT  cylinders. 
•O  KI  20(a)  Note  1:  Reason  for  section 78.37-5 
MDlles  also  to  spec.  4BA  cylinders. 

20(a)  Note  1:  Reason  for  section 78.37-6 
aoDlles  also  to  spec.  4BA  cylinders. 

_  ^(a)  Note  1:  Reason  for  section  78.37-5 
’“r^les  also  to  spec.  4DA  cylinders. 

78  (^(a)  Note  1:  Reason  for  section  78.37-5 
MDlles  also  to  spec.  8AL  cylinders. 

78M^(b) :  Prohibits  spec.  5C  drums  from 
having  double-seamed  head  and  chime. 
78107-<(b)’  Prohibits  the  method  of  tack- 
weldlng  rolling  hoops  on  spec.  42B  alu- 
minum  drums. 


78.108-e(b) :  Reason  for  section  78.107-e(b) 
applies  also  to  spec.  42C  aluminum  drums. 

78.1()9-6(b) :  Reason  for  section  78.107-6(b) 
applies  ^so  to  spec.  42D  aluminum  drums. 

78.111,  Entire  section:  Provides  for  the  con¬ 
struction  of  new  spec.  42G  aluminum 
drums. 

78.131-7(c) :  Clarifies  that  removable  heads 
of  spec.  37A  steel  drums  may  have  openings. 

78.246,  Entire  section:  Provides  for  the  con¬ 
struction  of  new  spec.  52  aluminum  porta¬ 
ble  tanks. 

IP.R.  Doc.  66-9149;  Piled,  Oct.  29,  1959; 

8:45  a.m.] 
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department  of  the  treasury 

Office  of  the  Secretary 

[AA  643.3] 

PIG  IRON  FROM  SPAIN 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

October  23,  1959. 

^  complaint  was  received  that  pig 
iron  from  Spain  was  being  sold  to  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  pig  iron  from 
Spain  is  not  being,  nor  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ). 

Statement  of  reasons.  The  pig  iron 
from  Spain  is  purchased  outright  by  the 
United  States  importers  in  arms-length 
transactions.  The  quantity  of  pig  iron, 
the  same  as  or  similar  to  the  pig  iron 
sold  to  the  United  Statics,  sold  for  home 
consumption  was  adequate  to  form  a 
basis  for  a  fair  value  comparison.  It  was 
accordingly  determined  that  the  proper 
fak  value  comparison  is  between  pur¬ 
chase  price  and  home  market  price. 

It  was  further  determined  that  pur¬ 
chase  price  was  not  less  than  home  mar¬ 
ket  price,  both  prices  being  on  an  f.o.b. 
factory  basis. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pursu¬ 
ant  to  section  201  (c)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(c) 

[seal],  a.  Gilmore  Flxtes, 

Acting  Secretary  of  the  Treasury. 

IP.R.  Doc.  59-9195;  Piled,  Oct.  29,  1959; 

8:47  a.m.l 


[Treasury  Dept.  Order  167-38;  CGFR  59-43] 

COMMANDANT,  U.S.  COAST  GUARD 

Delegation  of  Functions 

By  virtue  of  the  authority  vested  in 
Jfie  by  Reorganization  Plan  No.  26  of  1950 
Wid  by  14  U.S.C.  631,  there  are  trans¬ 
ferred  to  the  Commandant,  U.S.  Coast 
Guard,  the  functions  of  the  Secretary  of 
the  Treasury  under  Public  Law  86-244, 
No.  213 - 5 


approved  September  9,  1959  (R.S.  4488, 
as  amended;  73  Stat.  475,  476;  46  U.S.C. 
481),  with  respect  to  lifesaving  equip¬ 
ment,  firefighting  equipment,  muster 
lists,  ground  tackle,  hawsers,  bilge  sys¬ 
tems  aboard  vessels,  etc. 

The  Commandant  may  make  provision 
for  the  performance  by  subordinates  in 
the  Coast  Guard  of  any  of  the  functions 
transferred  except  the  functions  of  pre¬ 
scribing  rules  and  regulations. 

Dated:  October  26, 1959. 

[seal!  a.  Gilmore  Flties, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  59-9196;  Piled,  Oct.  29,  1959; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

EXTRA  LONG  STAPLE  COTTON 
MARKETING  QUOTA 

Notice  of  Referendum  for  1960  Crop 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  “act”) ,  a 
national  marketing  quota  for  the  crop  of 
extra  long  staple  cotton  produced  in  1960 
(24  F.R.  8407). 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  extra  long 
staple  cotton  in  the  calendar  year  1959 
will  be  held  on  December  15,  1959,  pur¬ 
suant  to  the  provisions  of  section  343  of 
the  act  and  the  Regulations  Governing 
the  Holding  of  Referenda  on  Marketing 
Quotas  (23  F.R.  3432),  as  amended,  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  the  1960  quota. 
If  two-thirds  or  more  of  the  cotton 
farmers  voting  in  the  extra  long  staple 
cotton  referendum  favor  the  quota,  such 
quota  wfil  be  in  effect  for  the  1960  extra 
long  staple  cotton  crop.  If  more  than 
one-third  of  the  cotton  farmers  voting  in 
such  referendum  oppose  the  quota,  the 
quota  will  not  be  in  effect  for  the  1960 
extra  long  staple  cotton  crop;  however, 
farm  allotments  established  for  such 
crop  pursuant  to  section  344  of  the  act 
will  remain  in  effect  and  compliance  with 
such  allotments  will  be  a  condition  of 
eligibility  of  producers  for  price  support 
under  the  Agricultural  Act  of  1949,  as 
amended. 


88^7 

Notice  of  the  proposed  holding  of  a 
referendum  for  the  1960  crop  of  extra 
long  staple  cotton  was  published  in  the 
Federal  Register  of  October  1,  1959  (24 
F.R.  7900)  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.S.C.  1003)  and  the  data,  views, 
and  recommendations  which  were  sub¬ 
mitted  in  response  to  such  notice  have 
been  duly  considered.  In  order  that 
arrangements  for  holding  the  referen¬ 
dum  may  be  made  in  an  orderly  manner 
and  as  much  advance  notice  as  possible 
be  given  of  the  date  of  the  referendum,! 
it  is  essential  that  this  notice  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  with  the  30-day  effective 
date  requirement  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public  interest 
and  this  notice. shall  be  effective  upon 
filing  of  this  document  with  the  Director, 
Oflace  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  October  1959. 

Clarence  D.  Palmby,' 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[P.R.  Doc.  69-9212;  Piled,  Oct.  29,  1959; 

8:49  a.m.] 


UPLAND  COTTON  MARKETING 
QUOTA 

Notice  of  Referendum  for  1960  Crop 

The'  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  “act”), 
a  national  marketing  quota  for  the  crop 
of  upland  cotton  produced  in  1960  (24 
P.R.  8407). 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  upland  cot¬ 
ton  in  the  calendar  year  1959  will  be  held 
on  December  15,  1959,  pursuant  to  the 
provisions  of  section  343  of  the  act  and 
the  Regulations  Governing  the  Holding 
of  Referenda  on  Marketing  Quotas  (23 
F.R.  3432),  as  amended,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  1960  quota.  If  two-thirds 
or  more  of  the  cotton  farmers  voting  in 
the  upland  cotton  referendum  favor  the 
quota,  such  quota  will  be  in  effect  for 
the  1960  upland  cotton  crop.  If  more 
than  one-third  of  the  cotton  farmers 
voting  in  such  referendum  oppose  the 
quota,  the  quota  will  not  be  in  effect  for 
the  1960  upland  cotton  crop  and  the 
Choice  (B)  farm  allotment  may  not  be 
elected  by  farm  operators;  however, 
CThoice  (A)  farm  allotments  established 
for  such  crop  pursuant  to  section  344  of 
the  act  will  remain  in  effect  and  compli¬ 
ance' with  such  Choice  (A)  farm  allot¬ 
ments  will  be  a  condition  of  eligibility  of 
producers  for  price  support  at  50  percent 
of  the  parity  price  of  cotton. 

Notice  of  the  proposed  holding  of  a 
referendum  for  the  1960  crop  of  upland 
cotton  was  published  in  the  Pbderai.. 
Register  of  l^ptember  12,  1959  (24 
7382)  pursuant  to  section  4  of  the  Ad-, 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  smd  the  data,  views,  and 
recommendations  which  were  submitted' 
in  response  to  such  notice  have  been. 
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duly  considered.  In  order  that  arrange¬ 
ments  for  holding  the  referendum  may 
be  made  in  an  orderly  manner  and  as 
much  advance  notice  as  possible  be  given 
of  the  date  of  the  referendum,  it  is  es¬ 
sential  that  this  notice  be  made  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest  and 
this  notice  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Oflace 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  October  1959. 

Clarence  D.  Palmby, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[FJEt  Doc.  59-9213;  Filed,  Oct.  29,  1959; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  544] 

CALIFORNIA 

Small  Tract  Opening;  Public  Sale  Fol¬ 
lowed  by  Continuing  Sale  of  Unsold 

Tracts 

October  23, 1959. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  April  1,  1954,  revoked  a  De¬ 
partmental  Order  of  June  11, 1942,  so  far 
as  that  order  reserved  the  following  de¬ 
scribed  lands  in  the  First  Form  for  rec¬ 
lamation  purposes  in  connection  with 
the  Central  Valley  Reclamation  Project: 

Mottnt  Diablo  Mebidian 
T.  31  N..  R.  5  W., 

Section  16:  SEl^. 

Containing  approximately  160  acres  of 
public  domain. 

The  lands  are  located  3  miles  south¬ 
west  of  Redding,  Shasta .  County,  Cali¬ 
fornia,  and  may  be  reached  by  secondary 
oiled  and  dirt  roads.  There  is  an  exist¬ 
ing  Central  Valley  Project,  Bureau  of 
Reclamation  Transmission  Line  right- 
of-way  running  parallel  to  the  eastern 
edge  of  the  tract.  The  topography  is 
gently  undulating.  There  is  a  small 
wet-weather  creek  which  traverses  the 
tract  in  a  southeasterly  direction.  The 
soil  is  a  red  clay  revealing  numerous 
rocky  outcroppings  and  which  supports  a 
mixed  stand  of  open  grown  yellow  and 
digger  pine,  and  manzanita  brush  w’ith 
several  annual  grasses  for  an  under¬ 
story.  There  is  no  evidence  of  minerals, 
either  metallic  or  non-metallic.  Culi¬ 
nary  w’ater  may  be  obtained  by  digging 
shallow  w’ells.  Schools,  stores,  and  other 
public  facilities  are  available  in  the  city 
of  Redding,  population  about  17,000. 

The  State  of  California  has  waived  its 
rights  of  application  to  select  the  lands 
in  accordance  with  and  subject  to  the 
provisions  of  subsection  (c)  of  section  2 
of  the  Act  of  August  27,  1958  (72  Stat. 
928;  43  U.S.C.  851-852)  and  the  regula¬ 
tions  in  43  CFR. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 


Part  n.  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  P.B. 
7697),  I  hereby  open  the  following  de¬ 
scribed  lands,  which  were  classified  for 
small  tract  purposes  by  Classification 
Order  No.  544,  dated  May  6,  1958  (23 
F.R.  3276-3277),  to  public  sale  imder  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609;  43  U.S.C.  628a)  as  amended: 

Mount  Diablo  Meridian 
T,  31  N.,  R.  5  W., 

Section  16:  Tracts  described  in  paragraph 
2  of  this  order. 


3.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man¬ 
agement  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

4.  The  above  described  tracts  will  be 
sold  at  public  auction  to  the  general 
public  at  a  public  sale  at  the  Land  Office, 
Bureau  of  Land  Management,  Room 
1000,  California  Fruit  Building,  Fourth 
and  J  Streets,  Sacramento,  California 
at  10:00  a.m.  on  January  21,  1960.  If 
all  the  tracts  are  not  sold  by  3:00  p.m. 
on  that  day,  the  sale  will  be  adjourned 
imtil  10:00  a.m.  on  the  following  Thurs¬ 
day  for  resumption  for  another  one- 
hour  period  and  for  adjournment  at 
11:00  a!m.  to  10:00  a.m.,  on  the  succeed¬ 
ing  Thursday  for  additional  one-hour 
periods  until  all  tracts  are  sold  or  until 
the  sale  is  otherwise  terminated.  Bids 
may  be  made  personally  by  an  individ¬ 
ual  or  his  agent  at  the  sale  or  by  mail. 
Bids  sent  by  mail  will  be  considered  at 
a  sale  session  only  if  received  at  the 
Sacramento  Land  Office  prior  to  10:00 
a.m'.  of  the  day  on  which  that  session 
is  held.  At  each  sale  session,  those 
tracts  will  be  offered  for  which  timely 
filed  sealed  bids  have  been  received  or 
for  which  nominations  are  made  by  oral 


Containing  125  acres. 

2.  The  tracts  are  described  by  aliquot 
parts  of  a  subdivision  and  are  desfe. 
nated,  for  reference  purposes,  as  tr^ 
1  through  35.  They  vary  in  size  from  21 
to  5.0  acres.  These  tracts  will  be  sub- 
ject  to  all  existing  rights-of-way,  and  to 
rights-of-way  for  roads  and  pubUc  utill, 
ties  as  described.  Such  rights-of-way 
may  be  utilized  by  the  Federal  Gove^ 
ment,  or  the  State,  or  the  county  in 
which  the  tract  is  located,  or  by  an 
agency  thereof.  Patent  will  reserve  all 
minerals  to  the  United  States. 


bidders  present  at  the  sale,  to  the  ex¬ 
tent  that  time  permits  their  offer.  Late 
filed  sealed  bids  and  sealed  bids  not 
reached  for  consideration  at  one  session 
will  be  held  for  consideration  at  succeed¬ 
ing  scheduled  sessions. 

No  bid  will  be  accepted  if  it  is  less  than 
the  appraised  price  of  the  tract.  (See 
paragraph  2  of  this  order  for  the  ap¬ 
praised  values.) 

5.  Each  sealed  bid  mus^  clearly  show: 
(a)  The  full  name  and  mailing  addrea 
of  the  bidder;  (b)  Classification  Order 
No.  544;  (c)  the  legal  description  of  the 
tract  for  which  the  bid  is  made,  de¬ 
scribed  in  accordance  with  paragraph  2 
of  this  order.  Each  bid  must  be  accom¬ 
panied  by  the  full  amount  of  the  bid  in 
the  form  of  a  certified  or  cashier’s  check, 
post  office  money  order,  or  bank  draft' 
made  payable  to  the  Bureau  of  Land 
Management.  All  unsuccessful  bids  will 
be  promptly  returned  after  the  sale 
Bids  for  separate  tracts  must  be  enclosed 
in  separate  envelopes  but  payment  need 
only  accompany  the  highest  bid,  provid¬ 
ing  all  other  bids  designate  the  envelops 
containing  the  payment.  Each  envelops 
must  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
California  Fruit  Building,  10th  Floor, 
4th  and  J  Streets,  Sacramento,  (Califor¬ 
nia,  and  carry  in  the  lower  left  hand 


SE14  Section  16,  T.  SI  N..  R.  5  H'.,  M.D.M. 


Tract 

No, 


Acreage 


Acrei 


2)1 

6 

5 
2\ 
2M 

2!i 

2-2 
2'i 
2!  2 
2M 

6 
6 
5 
5 

2li 

2)' 

2) 

214 

2H 


2}4 

5 

5 

6 
6 


Description  of  tracts 
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Location  of  rights-of-way  easements 
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Small  portion  of  the  eastern  edge  of  these  tracts  is  subject  to  Bureau  of  Reclamation  Transmission  Line  Rights 
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friday,  October  SO,  1959 

^ar  nf  its  face  the  following  informa- 
nothing  else:  (a)  "Bid  for  Small 
(b)  “Classification  Order  No. 
Hr-  (c)  the  description  of  the  tract  for 
uireh  the  bid  is  made,  described  in  ac- 
iSdance  with  the  paragraph  2  of  this 
Spr  Sender’s  name  and  return  ad- 
/JeK  should  be  shown  on  the  reverse  side 

applications  filed  prior  to 
Uftv  6  1958  will  be  granted  preference 
riffhts  provided  for  by  43  CFR  257.5(a). 
Sch  tract  at  the  10:00  a.m.  sale  will 
Awarded  to  the  highest  bidder.  No 
nerson  will  be  awarded  more  than  one 
unless  he  is  an  agent  acting  for 

one  or  more  persons.  ,  i  j 

7  All  inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
'  Office,  Bureau  of  Land  Manage¬ 
ment  10th  Floor,  California  Fruit  Build- 
toTith  and  J  Streets,  Sacramento  14, 
California. 

R.  G.  Sporleder, 
Officer -in -Charge,  Northern 
Field  Group,  Sacramento, 
California. 

IFJt  Doc  59 — 9171:  FiloU,  Oct.  29,  1959: 
*  ■  8:45  a.m.l 


[Classification  544] 

CALIFORNIA 

Small  Tract  Classification;  Partial  Rev¬ 
ocation  and  Order  Providing  for 
Opening  of  Public  Lands 

October  23,  1959. 

1.  Effective  immediately  Federal  Reg¬ 
ister  Document  58-3591  appearing  on 
pages  3276-77  of  the  issue  for  May  6, 

1958,  is  revoked  as  to  the  following  de- 
scrit^  public  lands: 

Moxtnt  Dublo  Meridian,  California 
T  81  N  It.  5  ^77. 

'sec.  16:  E%NEV4,  NEV4NW%NEV4.  S»^- 
HW^4NWl/4NE^^,  S>^NW»4NE»^. 

Containing  155  acres  public  domain. 

2.  The  lands  included  in  this  restora¬ 
tion  are  located  3  miles  southwest  of 
Redding,  Shasta  County,  California. 
The  topography  is  rough  and  rolling  to 
steep  with  a  red  clay  soil. 

3.  An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  April  1,  1954,  revoked  a  de¬ 
partmental*  order  of  June  11,  1942,  so 
far  as  that  order  reserved  these  lands 
for  reclamation  purposes  in  connection 
with  the  Central  Valley  Reclamation 
Project. 

(  4.  The  State  of  California  has  waived 
its  rights  of  application  to  select  the 
lands  in  accordance  with  and  subject 
to  the  provisions  of  subsection  (c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C.  851-852),  and 
the  regulations  in  43  CFR. 

5.  All  valid  applications  under  the 
nonmineral  public  land  laws  presented 
prior  to  10:00  a.m.,  on  November  28, 

1959,  will  be  considered  as  simulta¬ 
neously  filed  at  that  hour.  Any  rights 
under  such  applications  filed  will  be 
Kvemed  by  the  time  of  filing. 

a.  All  applications  shall  be  subject  to 
tho^  from  persons  having  prior  existing 
valid  settlement  rights,  preference  rights 


V 


conferred  by  existing  law,  or  equitable 
claims  subject  to  allowance  and  confir¬ 
mation. 

6.  Persons  claiming  preference  rights 
must  submit  evidence  of  their  entitle¬ 
ment. 

7.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca¬ 
tion  under  the  U.S.  Mining  laws  begin¬ 
ning  at  10:00  a.m.,  on  April  23,  1960. 
Locations  made  prior  thereto  shall  be 
invalid. 

8.  Inquiries  shall  be  addressed  to  the 
Manager,  Land  Office,  Room  1000,  Cali¬ 
fornia  Fruit  Building,  4th  and  J  Streets, 
Sacramento  14,  California. 


R.^.  Sporleder, 
Officer-in-C  har  g  e.  Northern 
Field  Group.  Sacramento, 
California. 


[P.R.  Doc.  59-9172;  Piled,  Oct.  29,  1959; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

# 

[Docket  No.  60-18] 

GENERAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Utilization  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  13  to  Facility  License  No.  DPR- 
1,  set  forth  below,  which  authorizes  Gen¬ 
eral  Electric  Company,  within  certain 
specified  limitations,  to  operate  the 
Vallecitos  Boiling  Water  Reactor  solely 
for  the  purpose  of  conducting  tests  to 
identify  the  reason  or  reasons  why  the 
control  rod  insertion  time  is  not  within 
the  limits  heretofore  authorized  by  AEG 
License  No.  DPRr-1. 

The  Commission  has  found  that  is¬ 
suance  of  the  amendment  to  License  No. 
DPRr-1  will  not  result  in  undue  hazard 
to  the  health  and  safety  of  the  public 
and  will  not  be  inimical  to  the  common 
defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  interest  since  operation  of  the 
reactor  in  accordance  with  the  amended 
license  as  proposed  does  not  present  any 
substantial  changes  in  the  hazards  to 
the  health  and  safety  of  the  public  from 
those  presented  by  the  previously  au¬ 
thorized  operation  of  the  Vallecitos 
Boiling  Water  Reactor.  ' 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the 
issuance  of  the  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee  or 
an  intervener  within  thirty  days  after 
issuance  of  the  license  amendment.  For 
further  details  see  (1)  the  application 
for  license  amendment  submitted  by 
General  Electric  Company  and  (2)  a 
hazards  analysis  of  the  proposed  opera- 
•  tion  of  the  reactor  prepared  by  the  Haz¬ 
ards  Evaluation  Branch  of  the  Division 
of  Licensing  and  Regulation,  both  on  file 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 

9.C.  A  copy  of  item  (2)  above  may  be 


obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C.,  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  October  1959. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Acting  Director,  Division  of 
Licensing  and  Regulation,'  . 

[License  No  DPR-l.Amdt.  13] 

License  No.  DPR-1,  as  amended,  is  hereby 
amended  as  foUows: 

Until  further  authorized  by  the  Commis¬ 
sion,  in  writing.  General  Electric  Company 
shall  operate  the  Vallecitos  Bolling  Water^e- 
actor  solely  for  the  purpose  of  conducting 
tests  to  Identify  the  reason  or  reasons  why  v 
the  control  rod  insertion  time  is  not  within 
the  limits  heretofore  authorized  by  ABC  Li¬ 
cense  No.  DPR-1. 

2.  The  test  program  referred  to  In  para¬ 

graph  1  above  shall  be  conducted  in  accord¬ 
ance  with  the  conditions  of  paragraph  4  of 
License  No.  DPR-1,  as  amended,  and  within 
the  limitations  described  in  General  Electric 
Company’s  Amendment  No.  37  to  its  applica¬ 
tion  for  license.  * 

3.  During  the  conduct  of  these  tests  the 
reactor  power  level  shall  not  exceed  two 
megawatts  (thermal). 

This  amendment  is  effective  as  of  the  data 
of  Issuaifce. 

Date  of  Issuance:  October  21, 1959. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Acting' Director,  ^ 
Division  of  Licensing  and  Regulation, 

[PR.  Doc.  59-9168;  Piled,  Oct.  29,  1959; 

8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 


Office  of  the  Secretary 


GLENN  E.  CARTER 

Sta^ment  of  Changes  in  Financial 
Interests 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  financial  interests  as  re¬ 
ported  in  the  Federal  Register. 


A.  Deletions:  No  changes. 

B.  Additions:  No  changes. 

This  statement  i^made  as  of  October 
20,  1959.  '  f 

Dated:  October  20,  1959. 

Glenn  E.  Carter. 

[PJl.  Doc.  69-9192;  PUed,  Oct.  29,  1959; 
8:47  a.m.] 


NORVAL  W.  POSTWEILER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 


NOTICES 


8860 
► 

Executive  Order  10647  of  November  28, 
1955,  the  -following  changes  have  takoi 
tdace  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  the 
last  six  months. 

A.  Deletloiu:  Bethlehem  Steel;  Armco. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
20. 1959. 

Dated:  October  20,  1959. 

Norval  W.  Postweiler. 

IPJl.  Doc.  69-9193;  Piled,  Oct.  29,  1959; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

{Docket  9214  etc.;  Order  No.  E-145861 

NEW  YORK-SAN  FRANCISCO 
NONSTOP  SERVICE  CASE 

Order  Granting  Further  Oral  Argument 
and  Denying  Stay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  October  1959. 

By  Order  E-14412,  dated  September  2, 
1959,  the  Board  authorized  American 
Airlines,  Inc.  (American),  to  provide 
nonstop  service  between  New  York  and 
San  Francisco  in  c(xnpetition  with  Trans 
World  Airlines,  Inc.  (Trans  World) ,  and 
United  Air  Lines,  Inc.  (United).  The 
application  of  Northwest  Airlines.  Inc. 
(Northwest),  for  authority  to  provide 
similar  service  was  denied.  Petitions  for 
reconsideration  and  for  other  relief,  in¬ 
cluding  a  stay,  have  been  filed  by  various 
parties,  and  counterpleadings  have  been 
received.* 

t  Trans  World  and  United  urge  that  the 
Board’s  order  rests  upcm  certain  sub¬ 
stantive  and  procedural  errors,  including 
among  others,  denial  of  a  fair  hearing  by 
reason  of  ex  iMUte  communications  made 
or  inspired  by  Americsm.  San  Francisco, 
and  Port  of  New  York  Authority,  and  by 
other  efforts  of  these  parties  to  bring 
pressure  or  infiuence  to  bear  upon  the 
Board.  Petitioners  claim  that  the  al¬ 
leged  ex  parte  communications  and 
efforts  to  solicit  and  inspire  pressure  re- 


*  Trans  World  filed  a  petition  for  yacatlon 
of  Order  B-14412  and  termination  of  the 
proceedings  or.  in  the  alternative,  reopen¬ 
ing  with  a  preliminary  hearing  and  stay  of 
the  OTder.  United  filed  petitions  for  rehear¬ 
ing,  reargument,  and  reconsideration,  and 
for  a  stay  of  the  order.  A  petition  for  re¬ 
consideration  has  been  filed  by  Northwest. 
Answers  to  the  three  petitions  for  reconsid¬ 
eration  have  been  filed  by  American,  Public 
Utilities  Commission  of  th4  City  and  County 
of  San  Francisco,  San  FTancisco  CTiamber  of 
Ck>mmerce.  Port  of  Oakland  and,  to  North¬ 
west’s  petition,  by  Trans  World  and  United. 
United  has  requested  leave  to  file  a  reply 
to  American’s  answer,  and  puch  request  has 
been  opposed  by  American.  Answers  to 
United’s  petition  for  stay  have  been  re¬ 
ceived  from  American.  City  and  County  of 
San  Francisco.  San  Francisco  Chamber  of 
Commerce,  and  Northwest.  The  Port  of  New 
York  Authority  has  filed  a  motion  to  strike 
portions  of  the  Trans  World  and  United  peti¬ 
tions,  and  answers  thereto  have  been  sub¬ 
mitted  by  those  two  carriers.- 


suited  in  violations  of  Rule  2  (a)  and  (c) 
of  the  Board’s  principles  of  practice,  and 
Rules  18  and  24(J)  of  the  rules  of  prac¬ 
tice,  the  legal  effect  of  which  is  alleged 
to  necessitate  vacation  of  Order  E-14412 
and  a  hearing  de  novo  or,  in  the  alterna¬ 
tive,  a  reopening  of  the  proceeding  with 
a  preliminary  hearing  to  determine  the 
facts  as  to  ex  parte  activity  and  its  effect 
upon  the  qualifications  of  the  applicants 
and  the  Members  of  the  Board.  If  the 
latter  course  is  chosen  by  the  Board, 
petitioners  request  that  the  effectiveness 
of  Order  E-14412  be  stayed. 

While  it  is  requested  that  the  quali¬ 
fications  of  Members  be  made  a  subject 
of  the  preliminary  hearing,  there  is  no 
allegation  of  any  personal  misconduct 
on  the  part  of  any  Member  in  regard  to 
his  vote  on  the  application,  or  otherwise. 
The  pleadings  appear  to  bring  the 
Board’s  qualifications  into  question  only 
insofar  as  the  alleged  campaign  of  pres¬ 
sure  might  be  shown  to  have  had  some 
effect  on  the  judgment  of  any  Member. 

The  Board,  upon  consideration  of  the 
matters  raised  in  the  petitions  and  an¬ 
swers  and  other  pleadings  relating 
thereto,  has  decided  to  entertain  oral 
argument  to  determine  whether  and  to 
what  extent  the  allegations  of  violations 
of  the  principles  of  practice  and  rules  of 
practice  justify  further  action  in  this 
proceeding,  and  if  so.  what  action  should 
be  taken.  In  this  regard,  the  Board 
wishes  the  argument  to  be  addressed, 
among  other  things,  to  the  questions  (a) 
whether  the  allegations  establish  a  prima 
facie  case  of  violation  of  the  principles 
of  practice  or  rules  of  practice  and  (b) 
to  what  extent,  if  any,  the  alleged  con¬ 
duct  affects  the  qualifications  and  com¬ 
parative  fitness  of  applicants,  and  the 
validity  oi  the  proceeding. 

The  Board  has  further  decided  that 
its  inherent  power  to  modify  a  certifi¬ 
cate  prior  to  final  disposition  of  the  pro¬ 
ceeding  in  which  it  is  issued  should  be 
made  explicit  by  reissuing  the  certificate 
granted  herein  subject  to  a  defeasance 
clause,  so  that  in  the  event  that,  at  the 
conclusion  of  further  proceedings  here¬ 
in.  any  action  is  required  to  terminate 
the  New  York-San  Francisco  nonstop 
authority  previously  granted,  no  color 
of  claim  will  exist  that  the  Board  is 
powerless  to  do  so.*  On  the  question  of 
staying  this  certificate,  the  Board  has 
determined  to  deny  this  request. 

With  respect  to  the  petitions  for  re¬ 
hearing,  reargument,  and  reconsidera¬ 
tion  (except  for  those  issues  upon  which 
oral  argiunent  is  being  granted  herein) , 
Chairman  Durfee  and  Member  Denny 
have  voted  to  grant  the  petitions,  where¬ 
as  Vice  Chairman  Gurney  and  Member 
Minetti  have  voted  to  deny  them.  Ac¬ 
cordingly,  such  petitions  (with  the  ex¬ 
ception  already  noted)  fail  for  want  of 
a  majority.  The  views  of  the  Members 
in  this  regard  will  appear  at  a  later  date. 


•The  Board  Is  convinced  that  the  express 
reservation  In  this  power  Is  unnecessary,  but 
lA  making  such  a  reservation  here  In  view  of 
the  p>endlng  litigation  In  Delta  Air  Lines, 
Inc.,  V.  CA3.,  Case  25,852,  United  States 
Court  of  Appeals  for  the  Second  Circuit. 


Accordingly,  it  is  ordered:  j 

1.  That  further  oral  argument  to  al  ' 
proceeding  on  the  matters  set  W 
above,  be  held  on  November  17  las'® 
10:00  a.m.  in  Room  1027,  UmSli 
Building,  Florida  and  Conneetteut^ 
nues  NW.,  Washington,  D.C. 

2.  That  the  amended  certifleate  a* 
public  convenience  and  necessity  w 
to  American  Airlines.  Inc.,  for 
pursuant  to  Order  E-14412,  dated^ 
tember  2, 1959,  be  and  hereby  is  can<2 

3.  That  an  amended  certifleS^ 
public  convenience  and  necessity  in  tJ 
form  attached  hereto*  be  issued  ^ 
American  Airlines,  Inc.,  for  Route? 
that  said  amended  certificate  Shan  u 
signed  on  behalf  of  the  Board  by  iS 
CHiairman,  shall  have  affixed  thereto  ^ 
seal  of  the  Board  attested  by  the  Sei^ 
tary,  and  shall  be  effective  on  Novemh* 
1,  1959. 

4.  That  the  petitions  for  a  stay  and. 

except  with  regard  to  the  mattengl 
forth  above  for  further  proceedlngi,  £ 
petitions  for  rehearing,  reargument  and 
reconsideration  be  and  hereby  ’ j» 
denied.  ” 

/ 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCaw, 

Acting  Secretari, 

[FJl.  Doc.  59-9214;  Filed,  Oct.  29  USf 
8:60  a.m.l  ’  ' 


CIVIL  SERVICE  COMMISSION 

POSITIONS  IN  SERIES  GS-690-0  M. 
DUSTRIAL  HYGIENE  AND  SEII6 
GS-1 306-0  HEALTH  PHYSICS 

Notice  of  Increase  in  Minimem  RoIn 
of  Pay 

Under  the  plx>vlsions  of  section  803  d 
the  Clsissification  Act  of  1949,  as  amended 
(68  Stat.  1106;  5  U.S.C.  1133),  purauut 
to  5  CFR  25.103,  25.105,  the  CommiMla 
has  increased  Uie  minimum  rates  of  pq 
for  positions  in  Series  GS-690-0  Ind» 
trial  Hygiene  and  in  Series  G&-130H 
Health  Physics. 

The  increases  will  be  effective  on  die 
first  day  of  the  second  pay  period  which 
begins  after  October  30.  1959,  and  appir 
to  these  positions  in  the  United  8tita 
(including  Alaska,  Hawaii,  and  the  Dik 
trict  of  Columbia) . 

The  minimum  rates  of  pay  for  tbn 
positions  have  been  increase  as  folloei: 

GS-5  from  44040  to  $4490  (fourth 
GS-7  from  $4980  to  $5430  (fourth  it#). 
GS-9  from  $5985  to  $6285  (third  rtep). 
GS-11  from  $7030  to  $7510  (third  it#). 
GS-12  from  $8330  to  $8810  (third  it#). 
GS-13  from  $9890  to  $10130  (second  it#). 
GS-14  from  $11355  to  $11595  (seccndit#). 

Uotted  States  Chvn  Sn^ 
ICE  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant 

/ 

[PH.  Doc.  59-9194;  Piled,  Oct.  29,  H* 
8:47  a.m.] 


•Piled  as  part  of  the  original  docoin«t 
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fridoy*  October  SO,  1959 

federal  aviation  agency 

[Agency  Bulletin  59-381 

general  COUNSEL,  DEPUTY  GEN¬ 
ERAL  COUNSEL,  ALL  ASSOCIATE 

general  counsels,  and  all 

regional  ATTORNEYS 

Delegation  of  Authority 

1  Purpose.  The  purpose  of  this  notice 
is  to  delegate  to  the  General  Counsel, 
Deputy  General  Counsel,  all  Associate 
General  Counsels,  and  all  Regional  At¬ 
torneys  certain  authority  of  the  Admin¬ 
istrator  under  Title  III  of  the  Federal 
Aviation  Act  of  1958  relating  to  the  con¬ 
duct  of  hearings  and  investigations. 

2.  Delegation.  Section  303(d)  of  the 
Federal' Aviation  Act  of  1958  authorizes 
the  Administrator  to  delegate  the  per¬ 
formance  of  any  function  under  the  Act 
to  any  officer,  employee,  or  administra¬ 
tive  unit  under  his  jurisdiction.  . 

Authority  to  take  evidence,  issue  sub¬ 
poenas,  take  depositions,  and  compel 
t^timony  in  the  conduct  of  hearings  and 
investigations  authorized  by  the  Federal 
Aviation  Act  of  1958  or  by  the  Federal 
Airport  Act,  and  to  exercise  all  authority 
vested  in  the  Administrator  by  sections 
813(c)  and  1094  of  the  Act  is  hereby  dele¬ 
gated  to  the  General  Counsel,  Deputy 
General  Counsel,  all  Associate  General 
Counsels  and  the  Regional  Attorneys  for 
the  various  Regions.  These  individuals 
are  directed  to  exercise  this  authority  in 
accordance  with  any  applicable  policies 
established  or  approved  by  the  Admin¬ 
istrator. 

3.  Effective  date.  This  notice  is  effec¬ 
tive  November  1,  1959. 

Issued  in  Washington,  D.C.  on  October 
26, 1959. 

K  R.  Quesada, 
Administrator. 

[PJl.  Doc.  69-9180;  Piled,  Oct.  29,  1959; 

8:47  a.m.] 


FEDERAL  CDMMUNICATIONS 
CDMMISSION 

[Docket  Nos.  12955,  12956;  FCC  59Mt1408] 

BALD  EAGLE-NITTANY  BROADCAST¬ 
ERS  AND  SUBURBAN  BROADCAST¬ 
ING  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  W.  K.  Ulerich, 
Milton  J.  Bergstein  and  John  A.  Dame, 
d/b  as  Bald  Eagle-Nittany  Broadcasters, 
Bellefonte,  Pennsylvania,  Docket  No. 
12955,  File  No.  BP-11998;  Suburban 
Broadcasting  Corp.,  State  College,  Penn¬ 
sylvania,  Docket  No.  12956,  File  No.  BP- 
12007;  for  construction  permits. 

A  further  prehearing  conference  in  the 
above-entitled  matter  having  been  held 
on  October  23,  1959,  pursuant  to  the 
agreements  reached  therein; 

It  is  ordered.  This  23d  day  'of  October 
1959  that  the  dates  for  exchange  of  pre¬ 
liminary  drafts  of  the  applicants’  tech¬ 
nical  engineering  exhibits,  for  exchange 
of  the  written  sworn  exhibits  constitut¬ 


ing  direct  cases  of  the  parties  and  for 
notification  of  witnesses  to  be  made 
available  for  cross-examination  are  con¬ 
tinued  to  November  23,  1959,  December 
7,  1959  and  December  21,  1959,  respec¬ 
tively; 

It  is  further  ordered.  That  the  hearing 
in  this  matter  presently  scheduled  to 
commence  on  December  2,  1959  is  con¬ 
tinued  to  January  4,  1960  commencing 
at  10:00  a.m.  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  October  26,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  69-9201;  Piled,  Oct.  29,  1959; 
8:48  a.m.] 


[Docket  Nos.  12950,  12951;  PCC  59M-1407] 

ISLAND  TELERADIO  SERVICE,  INC. 

AND  WPRA,  INC.  (WPRA) 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Island  Teleradio 
Service,  Inc.,  Charlotte  Amalie,  St. 
Thomas,  Virgin  Islands,  Docket  No. 
12950,  File  No.  BP-11801;  WPRA,  Inc. 
(WPRA)  Gua3mabo,  Puerto  Rico,  Docket 
No.  12951,  File  No.  BP-12551;  for  con¬ 
struction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  October  21, 
1959,  on  behalf  of  Island  Teleradio  Serv¬ 
ice,  Inc.  requesting  that  the  further  pre- 
hearing  conference  now  scheduled  for 
November  2,  1959,  be  postponed  until 
2:00  p.m.  on  November  9,  1959;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  from  the 
fact  that  the  parties  will  be  unable  to 
exchange  their  engineering  exhibits  on 
October  26,  1959,  the  date  originally 
contemplated  but  that  such  exhibits  can 
be  exchanged  on  or  before  November  2, 
1959;  and 

It  further  appearing  that  good  cause 
for  the  requested  continuance  having 
been  shown,  that  such  continuance  Is 
agreeable  to  all  parties  concerned  and 
that  the  time  element  requires  prompt 
action  on  the  pleading; 

It  is  ordered.  This  the  23d  day  of  Oc¬ 
tober  1959,  that  the  petition  for  exten¬ 
sion  of  time  is  granted  and  the  date 
for  the  further  prehearing  conference  is 
continued  from  November  2,  195^  to  No¬ 
vember  9,  1959,  beginning  at  2:00  p.m. 

Released:  October  26, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[PR.  Doc.  59-9202;  Piled,  Oct.  29,  1959; 
8:48  a.m.] 


[Docket  No.  13253;  PCC  69-1081] 

MADISON  BROADCASTERS 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  John  W.  Ecklin 
and  James  C.  Grisham,  d/b  as  Madison 


Broadcasters,  Madison,  South  Dakota, 
Docket  No.  13253,  File  No.  BP-12222; 
Requests:  1570kc,  250w,  Day;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  21st  day  of 
October  1959; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  application; 

*  It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically  and 
otherwise  qualified  to  construct  and 
operate  the  instant  proposal,  but  may 
not  be  financially  qualifed;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  August  21,^1959, 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  inabil¬ 
ity  to  make  a  finding  that  a  grant  of  the 
application  would  serve  the  public  inter¬ 
est,  convenience  and  necessity;  and  that 
a  copy  of  the  aforementioned  letter  is 
available  for  public  inspection  at  the 
Commission’s  offices;  and  . 

It  further  appearing -that  the  appli¬ 
cant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
application  and  requiring  a  hearing  on 
the  particular  issues  hereinafter  speci¬ 
fied;  and  in  which  the  applicant  stated 
that  it  would  appear  at  a  hearing  on/ 
the  instant  application;  and 

It  further  appearing  that  on  Septem¬ 
ber  8.  1959,  the  instant  applicant  filed 
an  amendment  indicating  that  used 
equipment  had  been  purchased;  that  the 
applicant  now  has  a  complete  station;  ^ 
but  that  the  application  form  (FCC 
Form  301)  requires  that  an  applicant 
show  the  estimated  cost  of  the  proposed 
station  and  that,  therefore,  an  itemized 
list  of  the  equipment  purchased  for  the 
station,  showing  the  cost  of  each  item 
and  from  whom  purchased,  should  be 
furnished;  that  each  partner  is  re¬ 
quired  to  furnish  his  individual  balance 
sheet,  as  of  a  current  date  showing  all 
his  assets  and  liabilities  and,  in  addition, 
a  statement  showing  the  income,  after 
Federal  taxes,  of  each  partner  fo]^  the 
year -1958;  and  that,  imtil  this  informa¬ 
tion  is  finnished,  it  cannot  be  deter¬ 
mined  whether  the  applicant  is  finan¬ 
cially  qualified  to  operate  the  proposed 
station;  and 

It  further  appearing  that,  after  con-  » 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Commmuications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
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service  from  the  proposed  operatiMi  of 
Madison  Broadcasters  and  the  av£tilabll> 
ity  of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  Madison  Broadcsisters  would 
involve  objectionable  interference  with 
Station  KMRS,  Morris,  Minnesota,  or 
any  other  existing^  standard  broadcast 
stations,  and,  if  so.  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  interference 
received  from  Station  KMRS,  Morris, 
Minnesota,  would  affect  more  than  ten 
percent  of  the  population  within  the 
normally  protect^  primary  service  area 
of  the  instant  proposal  of  Madison 
Broadcasters,  in  contravention  of  §  3.28 
(c)(3)  of  the  Commission  rules,  and,  if 
so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

4.  To  determine  whether  Madison 
Broadcasters  is  financially  qualified  to 
construct  and  operate  its  proposed 
station. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the 
instant  application  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Clifford  L. 
Hedberg  tr/as  Western  Minnesota  Broad¬ 
casting  Company,  licensee  of  Station 
KMRS,  Morris,  Minnesota,  is  made  a 
party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Ck>mmission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  Order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

Released:  October  26, 1959. 

Federal  Commttnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[PR.  Doc.  59-9203;  Piled,  Oct.  29,  1959; 
8:48  a.m.]. 


[Docket  No.  13254;  PCC  59-1082] 

SANTA  ROSA  BROADCASTING  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Santa  Rosa  Broad¬ 
casting  Company  Santa  Rosa,  Califor¬ 
nia,  Docket  No.  13254,  Pile  No.  BP-1153; 
Requests:  1460kc,  Ikw,  DA,  Day  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
In  Washington,  D.C.  on  the  21st  day  of 
October  1959; 

Hie  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 


applicant  Is  legally,  technically  and 
otherwise  qualified  to  construct  and  op¬ 
erate  the  instant  proposal  but  may  not 
be  financially  qualified;  and 

It  further  appearing  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion.  in  letters  dated  January  22  and 
September  2,  1959,  and  incorporated 
herein  by  reference,  notified  the  appli¬ 
cant,  and  any  other  known  parties  in 
interest,  of  the  grounds  and  reasons  for 
the  Commission’s  inability  to  make  a 
finding  that  a  grant  of  the  application 
would  serve  the  public  interest,  con¬ 
venience  and  necessity;  and  that  copies 
of  the  aforementioned  letters  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  offices;  and 

It  further  appearing  that  the  applicant 
filed  timely  replies  to  the  aforementioned 
letters,  which  replies  have  not,  however, 
entirely  eliminated  the  grounds  and  rea¬ 
sons  precluding  a  grant  of  the  applica¬ 
tion  and  requiring  a  hearing  on  the 
particular  issues  hereinafter  specified; 
and  in  which  the  applicant  stated  that 
it  would  appear  at  a  hearing  on  the  in¬ 
stant  application;  and 

It  further  appearing  that,  by  amend¬ 
ment  filed  September  22,  1959,  the  ap¬ 
plicant  submitted  additional  financial 
data,  but  that  the  agreements  whereby 
Messrs.  Schofield  and  Fulks  are  to  fur¬ 
nish  additional  funds  are  not  verified 
and  do  not  show  amounts  to  be  fur¬ 
nished,  terms  of  repayment  and  secu¬ 
rity,  if  any,  in  accordance  with  Section 
III,  page  2,  Paragraph  4c  of  the  applica¬ 
tion  form;  that  Messrs.  Brenner,  Scho¬ 
field  and  Fulks  have  not  furnished  cur¬ 
rent  balance  sheets  from  which  to  detef- 
mine  whether  they  have  sufficient  cash 
'  or  liquid  assets  with  which  to  meet  their 
commitments;  that  the  instrument  upon 
which  the  applicant  relies  to  show  the 
availability  of  deferred  payments  to  the 
equipment  manufacturer  contains  mere¬ 
ly  a  description  of  terms  which  are  made 
available  to  applicants  generally  once 
credit  is  approved,  and  does  not  con¬ 
tain  any  statement  that  such  credit  has 
been  approved  and  extended  to  the  ap¬ 
plicant  herein;  and  that,  therefore,  it 
cannot  be  determined  whether  the  ap¬ 
plicant  is  financially  qualified  to  meet 
the  costs  of  construction  and  initial  op¬ 
eration  of  the  proposed  station;  and 

It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity;  and  is  of  the  opinion  that  the  appli¬ 
cation  must  be  designated  for  hearing  on 
the  issues  specified  below; 

It  is  ordered,  'That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Santa  Rosa 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  lo  the  fore¬ 
going  issue,  w’hether  a  grant  of  the  in¬ 


stant  application  would  serve  the  pubii*. 
interest,  convenience  and  necessity 

It  is  further  ordered.  That,  to  avaU 
itself  of  the  opportunity  to  be  heard  the 
applicant,  pursuant  to  §1.140  of  the 
Commission  rules,  in  person  or  by  attor 
ney,  shaU,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commissi^ 
in  triplicate,  a  written  appearance  staU 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  t^ 
order. 

Released:  October  26, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-9204;  F’iled,  Oct.  29,  1059* 
8:48  a.m.)  ' 


(Docket  No.  13252;  PCC  59-1080] 

TRI-STATE  BROADCASTING  CO. 

(WGTA) 

Order  Designating  Application  for' 
Hearing  on  Stated  Issues 

In  re  application  of  Tri-State  Broad¬ 
casting  Company  (WGTA) ,  Summerville, 
Georgia,  Docket  No.  13252,  File  No.  BP- 
12296,  Has:  950kc,  Ikw,  Day.  Requests: 
950kc,  5kw,  Day  for  construction  permit 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  21st  day  of 
October  1959; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically  and  otherwise 
qualified  but  may  not  be  financially  qual¬ 
ified  to  meet  the  costs  of  construction 
and  initial  operation  of  the  station  as 
proposed;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communicati(»]8 
Act  of  1934,  as  amended,  the  Commissi(m, 
in  a  letter  dated  August  27,  1959,  and 
incjorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant 
of  the  application  would  serve  the  public 
interest,  convenience,  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and  p 

It  further  appearing  that  the  awili- 
cant  filed  a  timely  reply  to  the  aforemen¬ 
tioned  letter,  which  reply  has  not,  how¬ 
ever,  entirely  eliminated  the  grounds  and 
reasons  precluding  a  grant  of  the  said 
application  and  requiring  a  hearing  on 
the  particular  issues  hereinafter  speci¬ 
fied;  and 

It  further  appearing  that  the  operatiwi 
of  Station  WOTO,  Gadsden,  Alabama,  as 
proposed  in  the  application  of  Cary  I^ 
Graham  tr/as  Gadsden  Radio  Company 
(File  No.  BP-11669),  would  involve  mu¬ 
tual  interference  with  the  proposed 
operation  of  WGTA,  but  that  Cary  Lee 


Friday, 


October  30,  1959 


/wham  failed  to  respond  to  the  Com- 
SSon's  letter  of  August  27.  1959,  in 
he  was  advised  of  the  mutual 
interference  problem  between  the  pro- 
operations  of  Stations  WETO  and 
SJotA  and  that,  therefore,  Cary  Lee 
rr^am  was  advised  by  the  Commission's 
letter  of  October  12.  1959,  that  his  appli- 
Iltion  has  been  dismissed  for  failure  to 
Mosecute  piu^uant  to  the  provisions  of 
^^(b)  of  the  Commission  rules;  and 
*  It  further  appearing  that  on  Septem¬ 
ber  8  1959.  the  application  of  the  Tri- 
State’  Broadcasting  Company  was 
amended  to  include  a  letter  from  the 
parmers  &  Merchants  Bank,*  Summer¬ 
ville  Georgia,  offering  to  lend  $15,000  to 
be  repaid  on  the  basis  of  $500  per  month 
at  the  rate  of  six  percent  interest,  but 
that  the  Tri-State  Broadcasting  Com¬ 
pany  has  not  furnished  suflBcient  finan¬ 
cial  i^ormation  to  indicate  that  funds 
will  be  available  for  financing  the  con¬ 
struction  and  continued  operation  of 
the  WGTA  proposal  and  to  meet  the  pay¬ 
ments  on  the  loan;  that  the  letter  from 
the  equipment  manufacturer  submitted 
by  the  Tri-State  Broadcasting  Company 
purporting  to  extend  credit  appears  to 
be  merely  information  showing  terms 
available  in  the  purchase  of  equipment 
If  and  when  credit  has  been  approved; 
and,  therefore,  it  cannot  be  determined 
whether  the  Tri-State  Broadcasting 
Company  is  financially  qualified ;  and 
It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing  and  the  reply 
of  WGTA,  the  Commission  is  still  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity;  and  is  of  the  opinion  that  the  appli¬ 
cation  must  be  designated  for  hearing 
on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WGTA  and  the 
availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  WGTA  would  involve  ob¬ 
jectionable  interference  with  Stations 
WAGG,  Franklin,  Tennessee,  and 
WRMA,  Montgomery,  Alabama,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas 
and  populations. 

3.  To  determine  whether  intereference 
received  from  WAGG,  WRMA  and 
WETO  would  affect  more  than  ten  per¬ 
cent  of  the  population  within  the  nor¬ 
mally  protected  primary  service  area  of 
the  instant  proposal  of  WGTA,  in  con¬ 
travention  of  §  3.28(c)  (3)  of  the  Com¬ 
mission  rules,  and,  if  so,  whether  cir¬ 
cumstances  exist  which  would  warrant 
a  waiver  of  said  section. 

4.  To  determine  whether  the  Tri-State 
Broadcasting  Company  is  financially 
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qualified  to  construct  and  operate  its  pro¬ 
posed  station. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of' the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Williamson 
County  Broadcasting  Company,  Incor¬ 
porated,  and  WRMA  Broadcasting  Co., 
Inc.,  licensees  of  Stations  WAGG  and 
WRMA,  respectively,  are  made  parties  to 
the  proceeding. 

It  is  further  ordered,  That.  In  the 
event  WGTA’s  proposal  is  granted,  the 
construction  permit  shall  contain  a  con¬ 
dition  that  prior  to  program  test  author¬ 
ization,  permittee  shall  substantiate,  by 
means  of  field  intensity  measurements, 
that  a  radiation  of  175  mv/m/kw  has 
been  achieved. 

It  is  further  ordered,  'That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  Order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

Released:  October  26. 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  59-9205:  Piled.  Oct.  29,  1959; 
8:48  a.m.l 


[Docket  No.  13187:  PCC  59M-14021 

WESTERN  UNION  TELEGRAPH  CO. 

Order  Continuing  Hearing 

In  the  matter  of  the  formula  for  the 
distribution  by  the  Western  Union  Tele¬ 
graph  Company  of  telegraph  trafiBc  des¬ 
tined  to  points  in  Canada;  Docket  No. 
13187. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  October  16, 
1959,  by  The  Great  North  Western  Tele¬ 
graph  Company  of  Canada  and  Cana¬ 
dian  National  Telegraph  Company 
requesting  that  the  evidentiary  hearing 
now  scheduled  to  commence  on  Novem¬ 
ber  24,  1959,  be  continued  indefinitely; 
and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  from  the 
fact  that  the  parties  are  conducting 
studies  and  negotiations  directed 
towards  the  development  of  mutually 
agreeable  formulae  for  the  handling  of 
telegraph  message  traflBc  from  the  United 
States  to  Canada  and  for  the  divisions 
of  the  charges  therefor  and  the  addi¬ 
tional  time  is  needed  to  conclude  such 
studies;  and 

It  further  appearing  that  counsel  for 
all  parties,  including  the  Chief,  Common 
Carrier  Bureau,  have  consented  to  the 
requested  continuance  and  that  good 
cause  for  a  continuance  of  the  hearing 
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for  90  days  beyond  November  24,  1959, 
having  been  shown; 

■  It  is  ordered.  This  the  23d  day  of  Octo¬ 
ber  1959,  that  the  above  petition  insofar 
as  it  requests  a  continuance  of  the  hear¬ 
ing  is  granted  and  the  evidentiary  hear¬ 
ing  in  the  above-entitled  proceeding 
now  scheduled  to  commence  on  Novem¬ 
ber  24, 1959,  is  continued  to  February  24, 
1960. 

■  Released:  October  26,  1959. 

Federal  Commxtnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  59-9206:  Piled,  Oct.  29.  1959; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-2059] 

BANKERS  SECURITIES  CORP. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration,  and  of 

Opportunity  for  Hearing 

October  26,  1959. 

In  the  matter  of  Bankers  Securities 
Corporation,  6%  preferred  stock.  Pile 
No.  1-2059. 

Philadelphia-Baltlmore  Stock  Ex¬ 
change  has  made  application,  pursuant 
to  Section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-l(b) 
promulgated  thereunder,  to  strike  the 
specified  security  from  listing  and  regis¬ 
tration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

The  issue  is  inactive  on  the  Exchange. 
The  issuer  has  no  objection  to  the 
.  delisting. 

Upon  receipt  of  a  request,  on  or  before 
November  10,  1959,  from  any  interested 
per^n  for  a  hearing  in  regard  to  terms 
to  Toe  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion.  Washington  25,  D.C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter.  ’ 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  59-9173:  Piled,  Oct.  29,  1959; 

8:46  a.m.] 


8864 


NOTICES 


FEDERAL  POWER  COMMISSION 

[Project  No.  2243] 

PACIFIC  NORTHWEST  POWER  CO. 

Notice  of  Application  for  License 

October  26,  1959. 

Public  notice  1b  hereby  given  that 
Pacific  Northwest  Power  Ck)mpany,  of 
Portland.  Oreg(»i.  has  filed  an  applica¬ 
tion  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  for  a  license  for  pro¬ 
posed  water-power  Project  No.  2243, 
to  be  known  as  the  High  Mountain  Sheep 
Hydroelectric  Development  and  located 
on  the  Snake  River  and  its  tributary  the 
Imnaha  River,  in  Idaho  and  Adams 
Counties,  Idaho,  and  Wallowa  County, 
Oregon,  and  to  consist  of  a  concrete  arch 
dam  with  side  hill  gated  overfiow  spill¬ 
way  section  located  on  the  Snake  River 
in  Idaho  and  Oregon  approximately  .5 
of  a  mile  upstream  from  the  Salmon 
River  and  2.5  miles  downstream  from  the 
Imnaha  River  forming  a  reservoir  with 
top  elevation  of  1,510  feet,  extending  58.5 
miles  upstream  from  the  dam  to  the  Low 
Hells  Canyon  Development  of  Propect 


No.  1971  and  having  total  and  maximum 
usable  storage  capacities  of  3,600,000  and 
3,100,000  acre-feet,  respectively;  two 
powerhouses  located  immediately  down¬ 
stream  from  the  dam  abutments,  one  on 
the  Oregon  side  with  initial  installation 
of  three  generating  units  and  provision 
for  ultimate  installation  of  two  addi¬ 
tional  units,  and  the  other  on  the  Idaho 
side  with  initial  installation  of  two  gen¬ 
erating  units  and  provisions  for  ulti¬ 
mate  installation  of  three  additional 
units,  each  unit  in  both  powerhouses 
being  rated  175,000  kilowatts;  an  ad¬ 
jacent  switchyard;  and  associated  hy¬ 
draulic  tmd  electrical  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Conunis- 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Conunission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  December  4. 
1959.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  GurnroE, 

Secretary. 

[P.R.  Doc.  59-9184:  Piled.  Oct.  29,  1959; 

8:47  a.m.] 


[Docket  No*.  0-19944 — 0-19952} 

SUN  OIL  CO.  ET  AL 

Order  for  Hearings  and  Suspending 
Proposed  Changes  in  Rates 

October  23,  195#. 

In  the  matters  of  Sun  Oil  Compeny 
Docket  No.  G-19944;  Leonard  W.  PhilHp^ 
et  al..  Docket  No.  G-19945;  Union  CM] 
Company  of  California  (Operator) ,  etaL, 
Docket  No.  G-19946 ;  Union  Oil  Compel^ 
of  California,  Docket  No.  G-19947;  Rg. 
Frankel,  Docket  No.  G-19948;  Texaeo 
Inc.,  Docket  No.  G-19949;  Phillips  ly. 
troleum  Company,  Docket  No.  G-19950' 
J  &  M  Well  Service  Company.  Docket  Mo'. 
G-19951;  Rodman,  Late  &  Noel,  Docket 
No.  0-19952. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
their  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes  are  designated  ai 
follows: 


Effective 

1  Cents  per  Mof 

Rate 

Supple- 

Notice  of 

Date 

date  * 

Rate 

Docket 

Respondent 

sched- 

meet 

Purchaser  and  producing  area 

change 

unless 

sus- 

No. 

ule 

No. 

dated— 

tendered 

sus- 

pended 

Rate  in 

Propostd 

No. 

pended 

until— 

effect 

IncreMK 

rsU 

0-19944.. 

Sun  Oil  Co..........  ...  - 

42 

10 

Texas  Oas  Pipe  Line  Corp.  (Nome  Field,  Jeffw- 
son  Co.,  Tex.). 

9-14-59 

9-24-59 

11-1-59 

4-1-60 

>  13. 93248 

«17.» 

0-19945.. 

Leonard  W.  Phillips,  etal _ 

4 

6 

Tennessee  Oas  Transmission  Co.  (Bethany- 

10-2-59 

10-2-59 

11-2-59 

4-2-60 

12.62 

•144M 

Carthage  Fields,  Panola  &  Harrison  Cos., 
Tex.). 

• 

3 

11 

Tennessee  Oas  Transmission  Co.  (8.  HallsviUe 

10-2-59 

10-2-59 

11-2-59 

4-2-60 

12.62 

«li4M 

Field,  Harrison  Co.,  Tex.). 

0-19946.- 

Union  Oil  Co.  of  California 

6 

Transcontinental  Oas  Pipe  Line  Corp.  (Fresh 

'  9-29-59 

9-29-59 

11-1-59 

4-1-60 

•  17. 75 

•1471 

(operator),  et  al. 

W'ater  Bayou  Field,  Vermilion  Parish,  La.i. 

3 

Transcontinental  Oas  Pipe  Line  Cori).  (E. 

9-29-59 

9-29-59 

11-1-59 

4-1-60 

‘  17. 75 

•1471 

White  Lake  Field,  Verinillon  Parish,  La.). 

0-19947.. 

Union  Oil  Co.  of  California.. 

2 

7Yan.soontinental  Oas  Pipe  Line  Corp.  (W. 

9-29-59 

9-29-59 

11-1-59 

4-1-60 

•  17. 75 

•1471 

White  Lake  Field,  Vermilion  Parish,  La.). 

3 

■ 

Transcontinental  Oas  Pipe  Line  Corp.  (Tigre 
Lagoon  Field,  Iberia  &■  Vermilion  Parish, 
La.). 

Transcontinental  Oas  Pipe  Line  Corp.  (Vinton 

9-29-59 

9-29-59 

11-1-59 

4-1-60 

•17.75 

•1471 

4 

■1 

9-29-59 

9-29-59 

11-1-59 

4-1-60 

‘17.75 

•1471 

Field,  Calcasieu  Parish,  La.). 

0-19948.. 

R.  R.  Frankel.............. 

1 

3 

Oas  Gathering  Corp.  (Uappytown  Field,  St. 
Martin  Parish,  La.). 

9-29-59 

10-1-59 

11-1-59 

4-1-60 

M5.0 

•140 

0-19949.. 

Texano,  Ine. _ 

166 

2 

Kansas-Nebraska  Natural  Oas  Company,  Inc. 
(Camrick-Soutbeast  Field,  Texas  Co.,  Okla.). 

Undated 

10-5-59 

11-7-59 

4-7-60 

•16.2 

<•144 

0-19950.. 

Phillips  Petroleum  Co _ 

145 

8 

Texas  Oas  Pit)e  Line  Corp.  (Robinson  Lake 
Field,  Chambers  Co.,  Tex.). 

10-1-59 

10-5-59 

11-5-59 

4-5-60 

«  13. 93248 

••17.J5 

0-19951.. 

JitfM  Well  Rerviee  Oo  -- 

1 

Tennessee  Oas  Transmission  Co.  (Los  Torritos 
Field,  Hidalgo  Co.,  Tex.). 

Undated 

10-2-59 

11-2-59 

4-2-60 

12.12268 

U14<lt61 

0-19952.. 

Rodman,  Late  &  Noel 

1 

El  Paso  Natural  Oas  Co.  (Spraberry  Field, 
Upton,  Reagan,  Midland  dc  Oiasscock  Coe., 

10-1-59 

10-5-69 

11-5-59 

4-5-60 

» 11.0 

••Him 

■ 

Tex.). 

*  The  stated  effective  dates  are  those  requested  by  Respondents,  or  the  first  day  *  Rate  in  effect  subject  to  refund  in  Docket  No.  Q-16796. 

after  the  expiration  of  statutory  notice,  whichever  is  later.  ”  Pressure  base  is  14.65  psia. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  Q-16686.  >'  Rate  in  effect  subject  to  refund  in  Docket  No.  Q-17137. 

*  Pressure  base  is  14.65  psia.  »  Rate  in  effect  subject  to  refund  in  Docket  No.  Q-14U34. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  Q-17666. 

*  Pressure  base  is  15.025  psia. 

1  Rate  in  effect  subject  to  refund  in  Docket  No.  G-17671.  .• 


In  support  of  its  proposed  redeter¬ 
mined  rate  increases  Sun  Oil  Company 
states  that  the  proposed  rate  is  an  in¬ 
tegral  part  of  the  contract  arrived  at 
arm’s  length  bargaining  and  that  the 
price  does  not  exceed  the  value  of  gas 
in  the  area. 

Leonard  W.  Phillips,  et  al.,  in  support 
of  each  of  his  proposed  redetermined 
rate  increases,  states  that  the  amount 
involved  in  the  increase  is  a  modest  one 
and  justified  on  the  basis  of  industry¬ 
wide  increases  in  discussing  and  pro¬ 
duction  costs.  He  also  states  the  in¬ 
creased  rate  is  far  below  and  out  of  line 


with  prices  under  currently  negotiated 
contracts  in  all  areas  of  the  coimtry. 

Union  Oil  Company  of  California,  in¬ 
dividually  and  as  (Operator),  et  al..  in 
support  of  its  proposed  periodic  rate  in¬ 
creases  states  that  the  increases  are  pro¬ 
vided  for  by  the  renegotiated  contracts 
which  were  renegotiated  because  Transco 
required  larger  deliveries  and  greater  re¬ 
serves.  Further,  Union  claims  that  under 
the  third  party  favored-nation  provision 
of  the  old  contracts,  Transco  would  have 
been  required  to  pay  more  than  the  re¬ 
negotiate  price.  It  states  the  17.0  cents 
(base)  price  is  substantially  below  the 
prevailing  price  of  gas  in  the  South 


Louisiana  area,  and  cites  various  initial 
service  prices  that  are  higher.  Union  re¬ 
quests  non-suspension  and  states  it  will 
file  a  corporate  undertaking  to  refund 
any  amounts  in  excess  of  the  determined 
just  and  reasonable  rate. 

In  support  of  his  proposed  periodic 
rate  increase  R.  R.  Frankel  cites  the  con¬ 
tract  pricing  provisions. 

Texaco  Inc.,  in  support  of  its  proposed 
periodic  rate  increase,  mentions  arm’s 


»  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  tbe 
several .  matters  covered  herein,  nor  should 
it  be  so  construed. 
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tonffth  bargciinin?,  statistical  indices 
Sfwing  price  increase  in  oil  field  ma- 

htoery  and  tools,  and  the  necessity  of 
SeVcreased  rate  for  encouraged  explo- 
luon  and  development. 

In  support  of  its  proposed  redeter¬ 
mined  rate  increase  Phillips  Petroleum 
JJ^»,any  states  that  the  proposed  17.25 
is  in  Une  with  other  prices  in 
She  area  because  it  is  based  upon  an  aver- 
oae'of  the  three  highest  prices,  cites  the 
contract  resulting  from  arm’s  length  bar- 
gal^g  and  claims  that  the  rate  is  just 

gnd  reasonable. 

j  fc  M  Well  Service  Company,  in  sup- 
nort  of  its  proposed  redetermined  rate 
tooease,  cites  the  contract  provision  in 
its  contract. 

In  support  of  its  favored-nation  in¬ 
creased  rate  proposal.  Late  &  Noel  Rod¬ 
man  cite  the  applicable  provision  of  the 
contract  and  state  that  the  price  change 
is  not  attributable  to  a  change  in  the 
contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer- 
entiid  or  otherwise  unlawful. 

The  Conunission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  several 
proposed  changes  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Conunission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15.  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  public  hearings  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  the  aforementioned 
supplements  is  suspended  and  the  use 
thereof  deferred  until  the  date  specified 
In  the  above-designated  “Rate  Sus¬ 
pended  Until”  column  and  thereafter 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Ifetural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CTR  1.8  and 
1.37(f)).  ' 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IPJl.  Doc.  69-9185;  Piled,  Oct.  29,  1959; 

8:47  ajn.] 


[Docket  No.  G-18202  etc.] 

LOUIS  CROUCH  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

October  23,  1959. 

In  the  matters  of  Louis  Crouch*  G- 
18202;  Ada  Oil  Company,  Operator* 
CK-18598;  El  Paso  Natural  Gas  Products 
Company  G-18629;  Skelly  Oil  Com¬ 
pany  *,  <^^18879 ;  Texaco  Inc.*,  G-18902 ; 
H.  L.  Hawkins  and  H.  L.  Hawkins,  Jr., 
Operator,  et  al.*,  G-18906;  J.  E.  Conally, 
et  aL*,  G-18925:  Argo  Oil  Corporation, 
Operator,  et  al.*,  G-18927;  P.  G.  Lake, 
Inc.,  Operator*,  G-18959;  Gulf  Oil  Cor¬ 
poration*,  G-18977;  Remlig  Oil  Com¬ 
pany,  G-18978;  Humble  Oil  &  Refining 
Company,  C3K-18993;  Guyan  Gas  Com¬ 
pany  G-18994 ;  Westland  Oil  Develop¬ 
ment  Corporation,  G-18996. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  each  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications,  and  any 
amendments  thereto,  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection.  ' 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  trans¬ 
portation  in  interstate  commerce  for 
resale  as  indicated  below; 

Docket  No.,  Field  and  Location  and  Purchaser  ! 

0-18202;  Port  Stockton  Field,  Pecos  Coun¬ 
ty,  Tex.;  El  Paso  Natural  Gas  Co. 

0-18698;  Fort  Stockton  Field,  Pecos  Coun¬ 
ty,  Tex.;  Louis  Crouch. 

0-18629;  Fort  Stockton  Field,  Pecos  Coun¬ 
ty.  Tex.;  Louis  Crouch. 

0-18879;  Fort  Stockton  Field,  Pecos  (boun¬ 
ty,  Tex.;  Louis  Crouch. 

0-18902;  Ignacio  Blanco  Mesa  Verde  Field. 
La  Plata  County.  Colo.;  El  Paso  Natural  Oas 
Co. 

0-18906;  Menefee  Field,  Wharton  County,' 
Tex.;  Texas  Illinois  Natural  Oas  Pipeline  Co. 

0-18926;  Spraberry  Trend  Field,  Midland 
County,  Tex.;  El  Paso  Natural  Gas  Co. 

0-18927;  Dunn  Field  Live  Oak  County, 
Tex.;  Texas  Eastern  Transmission  Corp. 

0-18959;  Waskom  Field,  Harrison  County, 
Tex.;  Arkansas  Louisiana  Oas  Co. 

(]i-18977;  Laverne  Field,  Harper  Cotmty, 
Okla.;  Michigan  Wisconsin  Pipe  Line  Co. 

0-18978;  Laverne  Field,  Harper  Codnty, 
Okla.;  Michigan  Wisconsin  Pipe  Line  Co. 

0-18993;  South  Pecos  Valley  Field,  Pecos 
County,  Tex.;  El  Paso  Natural  Oas  Co. 

0-18994;  Oceana  Field,  Wyoming  County, 
W.  Va.;  Hope  Natural  Gas  Co. 

0-18996;  Laverne  Field,  Harper  County, 
Okla.;  Michigan  Wisconsin  Pipe  Line  Co. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  imder  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  8,  1959,  at  9:30  a.m.,  e.s.t., 
in  a  Hearing  Room  of  the  Federal  Power 


Commission,  441  O  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and.  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  im- 
less  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  November  23,  1959.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

*  Application  covers  the  proposed  sale  of 
siirplvis  gas  (over  and  above  that  required 
to  supply  the  City  of  Fort  Stockton,  Texas, 
an  intrastate  transaction)  to  El  Paso  Natxual' 
Oas  Company.  Applicant  produces  a  portion 
of  the  subject  gas  and  pvirchases  the  remain  - 
der  from  the  following  producers:  Ada  Oil 
Company,  El  Paso  Natiual  Gas  Products 
(Company  and  Skelly  Oil  Company. 

*Ada  Oil  Company,  Operator,  is  filing  for 
itself  and,  as  Operator,  lists  in  its  related 
rate  schedule  filings,  together  with  the  In- 
tecest  of  each,  the  following  nonoperating 
owners  of  working  interests:  Clark  Clifford. 
Kenneth  Perry,  Nominee,  and  K.  S.  Adams, 
Jr.,  Operator.  Perry  and  Clifford  are  signa¬ 
tory  seller  parties  to  the  subject  gas  sales 
contract  and  Adams  is  a  non-signatory  party. 

*  Applicant  proposes  to  sell  its  gas  to  Louis 
Crouch  piursuant  to  a  gas  sales  contract  dated 
December  3,  1954  between  Skelly,  SeUer,  and 
City  of  Fort  Stockton,  Texas,  Buyer.  Crouch 
acquired  the  subject  contract  from  City  of 
Fort  Stockton,  Texas,  by  instrument  of  as¬ 
signment  dated  January  20,  1958. 

*  Production  is  limited  to  the  Mesa  Verde 
Formation. 

■  *H.  L.  Hawkins  and  H.  L.  Hawklni^.  Jr., 
Operators,  are  filing  for  themselves  and  on 
behalf  of  the  following  nonoperators:  Judy 
Hancock  Orubb,  Jackie  Orubb  Ankenman,’ 
Estate  of  Naomi  S.  Grubb.  Estates  of  Maurice 
Ankenman  and  Wayne  D.  Ankenman,  Jr., 
Minors,  C.  M.  Frost,  Mrs.  Elaine  S.  Frost, 
V.  W.  Frost,  Mrs.  Lillian  Frost,  J.  M.  Frost, 
Jr.,  and  R.  H.  Goodrich.  Application  covers 
a  ratification  agreement  dated  June  10,  1959 
of  a  basic  gas  sales  contract  dated  October 
15,  1957  between  John  F.  Anderson,  et  al., 
SeUers,  and  Texas  Dllnols,  Buy^r.  H.  L.  Haw¬ 
kins,  H.  L.  Hawkins,  Jr.,  Judy  Hancock 
Orubb,  Estate  of  Naomi  S.  Orubb.  Ja(^e 
Orubb  Ankenman,  Estates  of  Ma\irlce  An¬ 
kenman  and  Wayne  D.  Ankenman,  Jr..  Mi¬ 
nors,  are  signatory  parties,  to  the  subject 
ratification  agreement,  which  has  also  been 
signed  by  the  Buyer. 

*  J.  E.  Connally,  d/b/a  Connally  Oil  Com¬ 
pany,  Applicant,  acquired  the  subject  acre¬ 
age  by  assignment  from  Humble  Oil  &  Re¬ 
fining  Compfiny  by  instrxunent  dated  Novem¬ 
ber  19,  1958.  Applicant  proposes  to  sell  gas 
to  the  purchaser  under  a  basic  gas  sales 
contract  dated  November  3,  1952,  between 
Humble  Oil  &  Refining  Company.  Seller,  and- 
E1  Paso  Natural  Oas  Company,  Buyer.  In 
four  additional  instruments  of  assignment 
dated  February  16,  April  27,  May  19  and  June 
9.  1959,  Applicant  acquired  from  Humble  ad- 
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dltlonal  producing  horizons.  On  August  20, 
1959,  Applicant  amended  its  cfflglnal  applica¬ 
tion  to  include  additional  acreage  acquired 
through  the  Kovember  19,  1958  assignment 
(but  not  previoxisly  applied  for)  and  addi¬ 
tional  producing  horizons  acquired  from 
Humble  through  instrument  of  assignment 
dated  February  24,  1959. 

»Argo  Oil  Corporation,  Operator,  Is  filing 
for  Itself  and,  as  Operator,  lists  in  the  appli¬ 
cation  together  with  the  proportions  of  work¬ 
ing  Interests,  the  following  nonoperators: 
Forney  and  Worrel,  a  partnership  composed 
of  Maurice  E.  Forney  and  Charles  J.  Worrel, 
and  R.  L.  Kirkwood.  All  are  signatory  seller 
parties  to  the  subject  gas  sales  contract. 

•  P.  G.  Ijake,  Inc.,  Operator,  Is  filing  for  it¬ 
self  and  on  behalf  of  the  following  nonop¬ 
erators  listed  together  with  the  percentages 
of  working  Interests  in  the  subject  leases: 
Z.  J.  Spruiell,  R.  H.  Hedge,  Peoples  Nationsd 
Bank  and  Sol  Edleman,  Trustees  of  the  Es¬ 
tate  of  Sam  Gross,  Deceased,  and  Ruth  Doro¬ 
thy  Gross.  Operator  is  a  signatory  seller 
party  to  the  subject  gas  sales  contract. 

•Gulf  Oil  Corporation,  Applicant,  Is  a 
signatory  seller  party  to  the  subject  gas 
sales  contract  through  the  signature  of  its 
Agent,  Warren  Petroleum  Corporation. 

10  Guyan  Gas  Company,  Applicant,  is  a 
partnership  composed  of  Marshall  G.  West, 
Guyan  Auto  Sales,  Inc.,  Margaret  Cooke  Pipe, 
Betty  Raines,  Lillie  V-D  Cooke,  John  P. 
Co(Ae,  Dr.  H.  A.  Bracy,  Quinto  Barry.  Earle 
Ireson,  J.  A.  Tyson.  Mollie  K.  Neal,  Rita  N. 
Kaylor,  Alvery  Adkins,  Daisy  K.  Hall,  J.  Rus¬ 
sell  or  Sue  Burr  Cook,  William  F.  or  Jeanne 
E.  Fletcher.  Clarence  H.  and  Clara  E.  Boso, 
Reger  Flineral  Home.  Inc.,  E.  O.  and  Maxine 
Jenkins,  E.  Martin  or  Julia  E.  Pals,  R.  H. 
or  Elizabeth  A.  Bennett,  J.  Lewis  or  Gladys 
V.  Pals,  N.  W.  or  Martha  Steadman,  J.  Joe 
Rahall,  M.  A.  Johnson.  A.  J.  Lubllner,  James 
V.  or  Mary  S.  Larkin,  Lewis  P.  or  Hazel  Vini- 
^atos,  L.  D.  Griffith,  J.  Robert  or  Kathl3m  H. 
Fletcher.  Clark  M.  niomton,  Jr.,  H.  K.  and 
Lucille  Kauffman,  Ruth  B.  or  N.  S.  Newton, 
J.  S.  or  Mable  M.  Richardson,  Dorothy 
Hutchison  and  D.  Grove  Moler.  Marshall  G. 
West  is  a  signatory  seller  party  to  the  subject 
gas  sales  contract  and  the  remaining  above- 
named  partners  are  also  signatory  parties 
through  the  signatme  of  Marshall  G.  West 
who  has  signed  the  contract  as  Attorney-In- 
Fact  for  said  partners.  Applicant  acquired 
the  subject  acreage  by  assignment  dated 
July  10,  1959  from  Smith  &  Justice  Gas 
Com|>any. 

[FJl.  Doc.  59-9186:  Piled,  Oct.  29,  1959; 

8:47  a.m.] 


[Docket  No.  G-18673] 

LACLEDE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

October  23, 1959. 

Take  notice  that  Laclede  Gas  Company 
(Laclede)  filed  on  June  1, 1959,  an  appli¬ 
cation  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  directing 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  to  establish  physical  con¬ 
nection  of  its  facilities  with  facilities  to 
be  built  by  Laclede  and  to  deliver  and 
sell  natural  gas  to  Laclede  for  use  in 
developing  its  proposed  Hallsville  stor¬ 
age  reservoir  in  Boone  County,  Missouri, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  set  forth  in  the 
aw>lication  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 


Laclede,  which  Is  the  gas  distributor  in 
St.  Louis,  Missomi,  represents  that  it  has 
located  a  geologic  structure,  which  may 
be  suitable  for  storage  purposes,  at 
Hallsville,  Missouri,  some  one  hundred 
miles  from  Laclede’s  existing  facilities 
at  St.  Louis.  The  area  of  the  geologic 
structure  is  traversed  by  Panhandle’s 
existing  main  lines.  Laclede’s  applica¬ 
tion  states  that  in  order  to  avoid  con¬ 
struction  now  of  the  pipeline  between  the 
potential  storage  field  and  its  existing 
facilities  in  St.  Louis,  it  desires  to  pur¬ 
chase  up  to  6,200,000  Mcf  on  an  inter¬ 
ruptible  basis  from  Panhandle  during 
the  period  ending  October  31,  1962,  for 
use  in  developing  the  reservoir  and  as 
cushion  gas.  If  the  Hallsville  field  should 
prove  to  be  feasible  applicant  proposes  to 
build  a  pipeline  to  its  existing  facilities 
in  St.  Louis  from  Hallsville,  and  use 
its  supply  from  Mississippi  River  Fuel 
Corporation  for  top  storage  or  circulat¬ 
ing  gas.  Laclede  asserts  in  its  letter 
of  June  30, 1959,  to  the  Commission  that 
such  a  pipeline  requires  no  State  author¬ 
ization.  No  request- has  been  made  for 
Commission  authorization  of  the  in¬ 
tended  pipeline  from  Hallsville  to  St. 
Louis. 

Applicant  estimates  the  total  cost  of 
the  project  to  be  $16,541,000,  including 
$13,000,000  for  the  proposed  100  mile  24- 
inch  pipeline  and  6,220,000  Mcf  of 
cushion  and  testing  gas  at  30  cents  per 
Mcf. 

Panhandle  In  its  answer  filed  July  7, 
1959,  objects  to  the  Laclede  application 
on  the  following  grounds: 

1.  Laclede’s  7(a)  request  is  for  a  sale 
which  the  Commission  is  not  empowered 
to  order  under  the  jurisdiction  'con¬ 
ferred  upon  it  by  the  Natural  Gas  Act. 

2.  Laclede  has  not  shown  or  even 
alleged  that  its  project  will  be  eco¬ 
nomically  or  physically  feasible. 

3.  Laclede’s  proposed  pipeline  from 
Hallsville  to  St.  Louis  will  be  subject 
to  Federal  Power  Commission  authoriza¬ 
tion  since  Laclede  states  the  pipeline  will 
not  be  subject  to  State  authorization. 
However,  Laclede  has  not  filed  an  appli¬ 
cation  for  authorization  to  build  the 
pipeline. 

4.  Since  the  proposed  storage  facility 
and  the  Hallsville-St.  Louis  pipeline  are 
interdependent,  the  storage  facility  is 
useless  without  the  pipeline.  Therefore, 
interdependent  applications  should  have 
been  filed. 

This  matter  Is  one  that  would  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  23,  1959  at  10:00  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
Involved  in  the  issues  presented  by  such 
application: 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 


ance  with  the  rules  of  practice  and 
cedure  (18  CPR  1.8  or  1.10)  on  or 
November  13,  1959.  Failure  of  ^  / 
party  to  appear  at  and  participate  in^ 
hearing  shall  be  construed  as  waiver 
and  concurrence  in  omission  herein  S 
the  intermediate  decision  procedure  to  • 
cases  where  a  request  therefor  is  madt 

Joseph  H.  Gutridi, 
Secretary, 

IP.R.  Doc.  59-9187;  Filed,  Oct.  29  iiom- 
8:47  ajn.l  * 


PAN  AMERICAN  PETROLEUM  CORP 
ET  AL. 

Amendment  to  Order  for  Hearing  and 
Suspending  Proposed  Changes  in 
Rates 

October  22, 1959. 

Pan  American  Petroleum  Corporatkm 
(Operator),  et  al..  Docket  No.  G-194ei, 
etc. :  Pan  American  Petroleum  Corpora¬ 
tion,  Docket  No.  G-19482. 

In  the  Orders  For  Hearing  And  Sus¬ 
pending  Proposed  Changes  In  Rata 
issued  September  25,  1959  and  published 
in  the  Federal  Register  on  October  1, 
1959  (24  F.R.  7909),  change  “Effective 
date”  and  “Rate  suspended  until”  to 
Pan  American  Petroleum  Corporation^ 
supplement  No.  2  to  Rate  Schedule  No. 
226  to  read  11-1-59  and  4-1-60  instod 
of  10-1-59  and  3-1-60. 

Joseph  H.  Gutridi, 
Secretary. 

[F.R.  Doc.  59-9188;  Filed,  Oct.  29,  195#; 
8:47  a.m.l 


[Docket  No.  G-19780] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Suspending  Proposed  Revised 
Tariff  Sheets  and  Providing  for 
Hearing 

October  23,  1959. 

Panhandle  Eastern  Pipe  Line  Com* 
pany  (Panhandle)  on  September  10, 
1959,  tendered  for  filing  Fourth  Revised 
Sheets  Nos.  4,  5,  6,  7,  8,  9,  10,  11,  12. 13, 

14.  16.  17.  19.  20.  22.  23.  24,  29  and  31; 
Fifth  Revised  Sheet  No.  27  and  Eighth 
Revised  Sheet  No.  25  to  its  FPC  Gu 
Tariff  Original  Volume  No.  1.  The  above 
revised  tariff  sheets,  proposed  to  become 
effective  October  26,  1959,  reflect  an  an¬ 
nual  increase  in  its  rates  of  $8,653,700, 
or  8.0  percent,  based  on  sales  for  the 
year  ended  May  31,  1959,  as  adjusted, 
over  rates  presently  in  effect  subject  to 
refund  in  Docket  No.  G-14755.  , 

In  support  of  its  proposed  increased  i 
rates.  Panhandle  states  that  the  primary  ’ 
reason  for  the  filing  is  the  increased  cost 
of  gas  purchased  from  its  affiliate  Trunk¬ 
line  Gas  Company  (Trunkline).  Pan¬ 
handle  also  relies  on  (1)  use  of  commod¬ 
ity  value  for  actual  cost  of  produced  gas, 

(2)  a  7  percent  annual  rate  of  return, 

(3)  associated  income  taxes  computed 

without  deduction  for  all  tax  benefits 
available  to  it,  and  (4)  claimed  increases 
in  wages,  taxes  and  cost  of  field  pur¬ 
chases  of  gas.  J 
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Friday,  October  30,  1959 

The  Increased  charges  by  Trunkline  to 
Panhandle  have  been  suspended  in 
naScet  No.  Gh-19479 ;  commodity  value  of 
^  in  lieu  of  cost  of  production,  rate  of 
return  and  income  taxes  are  issues  pre¬ 
viously  raised  in  Docket  Nos.  G-14755 
and  G-2506,  Panhandle’s  prior  rate  in¬ 
crease  applications. 

The  proposed  changes  in  rates, 
charges,  classifications,  or  services,  pro¬ 
vided  for  in  the  tariff  sheets  tendered 
by  Panhandle  on  September  10,  1959, 
have  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
^  unlawful. 

Panhandle  requests  that  the  Commis¬ 
sion  waive  the  requirements  of  §  154.63 
(b)(3)<e)^l>  of  the  regulations  under 
the  Natural  Gas  Act  to  permit  it  to  in¬ 
clude  in  its  cost  support  for  the  proposed 
increased  rates  the  cost  of  gas  purchased 
from  Trunkline,  whose  proposed  in¬ 
creased  rates  were  suspended  in  Docket 
No.  G-19479  until  March  1,  1960,  or  one 
month  beyond  the  test  period  permitted 
by  the  above  regulation  for  use  by  Pan¬ 
handle. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications, 
and  services  contained  in  Panhandle’s 
PPC  Gas  Tariff,  Original  Volume  No.  1, 
as  proposed  to  be  amended  by  Fourth 
Revised  Sheets  Nos.  4,  5,  6,  7,  8,  9,  10,  11, 
12, 13, 14,  16,  17,  19,  20,  22,  23,  24,  29  and 
31;  FWth  Revised  Sheet  No.  27;  and 
Eighth  Revised  Sheet  No.  25,  and  that 
the  above-designated  tariff  sheets  and 
the  rates  proposed  therein  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

(2)  The  requirements  of  §  154.63(b) 

(3)  (e)(1)  of  the  Regulations  should  be 
waived  to  permit  Panhandle  to  include 
as  cost  support  the  increased  cost  of  gas 
purchased  from  Trunkline. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Conunission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
on  December  8,  1959,  at  10:00  a.m.,  e.s.t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services  contained  in  Panhandle’s  PPC 
Gas  Tariff,  Original  Volume  No.  1  as 
proposed  to  be  amended  by  Fourth  Re¬ 
vised  Sheets  Nos.  4,  5,  6,  7,  8,  9,  10, 11, 12, 
13,  14,  16,  17,  19,  20,  22,  23,  24,  29  and 
31;  Fifth  Revised  Sheet  No.  27;  and 
Eighth  Revised  Sheet  No.  25. 

(B)  Pending  such  hearing,  and  deci¬ 
sion  thereon,  the  above-designated  tariff 
sheets  and  the  rates  proposed  therein 
be  suspended  and  the  use  thereof  de¬ 
ferred  until  March  26,  1960,  and  until 
such  further  time  as  they  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  The  requirements  of  §  154.63(b) 
<3)  (e)(1)  of  the  regulations  under  the 


Natural  Gas  Act  prescribing  the  test 
period  be  waived  to  permit  Panliandle 
to  include  the  proposed  Increased  cost 
of  gas  purchased  from  Trunkline  result¬ 
ing  from  Trunkline’s  rates  now  imder 
suspension  in  Docket  No.  G-19479. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  and 
1.37(f). 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.  Doc.  59-9189:  Piled,  Oct.  29,  1959; 

8:47  a.m.] 


[Docket  No.  0-19845] 

PHILLIPS  PETROLEUM  CO. 

Order,  for  Hearing  and  Suspending 
Proposed  Change  in  Rates 

October  23, 1959. 

Phillips  Petroleum  Company  (Oper¬ 
ator),  (Phillips),  on  September  25,  1959, 
tendered  for  filing  a  proposed  cliange  in 
its  presently  effective  rate  schedule^  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  'The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,*  is  contained  in 
the  following  designated  filings: 

Description:  (1)  Contract,*  dated  Septem¬ 
ber  22,  1959.  (2)  Supplemental  Agreement,* 
dated  September  22,  1959.  (3)  Notice  of 

Change,  dated  September  22,  1959. 

Purchaser:  Panhandle  Eastern  Pipe  Line 
Company. 

Rate  schedule  designation:  (1)  Supplement 
No.  25  to  Phillips’  FPC  Gas  Rate  Schedule 
No.  5.  (2)  Supplement  No.  36  to  Phillips’ 

FPC  Gas  Rate  Schedule  No.  5.  (3)  Supple¬ 
ment  No.  27  to  Phillips’  PPC  Gas  Rate  Sched- 
iile  No.  5. 

Effective  Date:  October  26,  1959  (stated  ef¬ 
fective  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice) . 

In  support  of  the  proposed  renego¬ 
tiated  rate  increase,  Phillips  states  that 
its  giving  up  of  the  spiral  escalation 
clauses  and  providing  no  flexible  price 
adjustment  clauses  imtil  20  years  hence 
under  its  life  of  production  contract  was 
no  small  concession;  that  the  13.0  cents 
per  Mcf  rate  resulted  from  negotiations 
between  the  parties  in  arm’s-length  bar¬ 
gaining  and  that,  to  the  best  of  its  knowl¬ 
edge,  the  proposed  increased  rate  will 
not  trigger  any  favored-nation  clauses  in 
other  producer  contracts.  Additionally, 
Phillips  claims  the  13.0  cents  per  Mcf 
rate  to  be  fair  and  reasonable  and  in  the 
public  interest  and  cites  the  17.0  cents 
per  Mcf  wellhead  gas  prices  authorized  in 
the  Commission’s  Opinion  No.  328, 
Transwestem  Pipeline  Company,  and  the 


*  Rates  previously  suspended  and  are  In 
effect  subject  to  refund  In  Docket  Nos.  G- 
10883  and  G-16112. 

■Change  In  rate  of  6.1111  cents  and  6.0333 
cents  per  Mcf  from  6.8889  cents  and  6.9667 
cents,  respectively,  to  13.0  cents  per  Mcf  at 
14.65  psla. 

*  Covers  shallow  gas  (above  Chase  Group  of 
the  Permian  System) . 

*  Covers  sale  and  purchase  of  gas  from 
Sneed  Plant. 


16.0  cents  per  Mcf  price  authorized  for 
J.  M.  Huber  Corporation  gasoline  plant 
sales  to  Colorado  Interstate  Gas  C(Mn- 
pany  in  the  same  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly  ' 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

’The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Ccunmis- 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplements  Nos.  25, 
26  and  27  to  Phillips’  FPC  Gas  Rate 
Schedule  No.  5  be  suspended  and  the  -use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders;  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission’s  rules  of  practice  and 
procedme,  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  Ch.  I),  a 
public  hearing  be  held  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con¬ 
cerning  the  lawfulness  of  the  pr(^x)6ed 
increased  rate  and  charge  contained  in 
Supplements  Nos.  25,  26  and  27  to  Phil¬ 
lips’  FPC  Gas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  suppl«nents  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  March  26, 1960, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
susp>ended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  i}eriods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
p>articipate  as  provided  by  §§  1.8  smd 
1.37  (f )  of  the  Ccxnmission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

Joseph  H.  GurRms, 
'Secretary. 

[F.R.  Doc.  59-9190:  Filed,  Oct.  29.  1969; 

'  8:47  ajn.] 


[Docket  No.  G-193171 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  NEW  YORK  STATE 
NATURAL  GAS  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

October  23,  1959. 

Take  notice  that  on  August  26.  1959 
Transcontinental  Gas  Pipie  Line  Cor¬ 
poration  (Transco) ,  and  New  York  State 
Natural  Gas  Corpwration  (New  York 
Natural),  filed  in  Docket  No.  G-19317, 
a  joint  application,  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  certificates 
of  public  convenience  and  necessity  au¬ 
thorizing  Transco  and  New  York  Nat¬ 
ural  to  exchange  and  deliver  natural  gas 
with  each  other  at  an  existing  intercon¬ 
nection  between  the  two  corprarations  in 
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the  Leidy  Strarage  Field  in  Pennsylvania, 
as  hereinafter  described  and  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  and  New  York  Natural  were 
granted  temporary  authorization  to 
render  the  subject  service  October  8, 
1959. 

In  order  to  carry  out  the  arrange¬ 
ment  referred  to,  Transco  and  New  York 
Natural  have  entered  into  an  exchange 
agreement  for  which  they  seek  Commis¬ 
sion  authorization  herein  in  their  joint 
application.  The  agreement  terminates 
on  December  31,  1960,  but  does  not  spec¬ 
ify  the  dates  when  each  party  is  to 
deliver  gas.  It  provides  for  New  York 
Natural  to  deliver  to  Transco,  when  re¬ 
quested,  up  to  60,000  Mcf  per  day.  The 
volumes  to  be  delivered  to  Transco  by 
New  York  Natural  are  said  to  be  such 
volumes  of  locally  produced  gas  which 
are  available  to  New  York  Natural  but 
which  New  York  Natural’s  pipeline  sys¬ 
tem  does  not  have  the  capacity  to  take. 
Deliveries  by  New  York  Natural  to 
Transco  are  to  commence  with  Com¬ 
mission  authorization  and  continue  to 
about  November  15,  1959  and  the  total 
volume  is  estimated  not  to  exceed  one 
billion  cubic  feet.  Transco  will  inject 
such  volumes  directly  into  the  Leidy 
Storage  Pool.  Equivalent  volumes  of 
gas  will  be  returned  by  Transco  to  New 
York  Natural  when  requested  and  when 
Transco  has  sufficient  gas  to  deliver  such 
volumes  from  its  pipeline.  The  redeliv¬ 
ery  by  Transco  of  all  the  borrowed  gas 
from  New  York  Natural  is  to  be  com¬ 
pleted  by  December  31,  1960.  The  point 
of  delivery  and  redelivery  is  to  be  at  the 
existing  interconnection  between  New 
York  Natural’s  line  280  and  Transco’s 
Leidy  Line  located  at  Tamarack,  Clinton 
County,  Pennsylvania,  immediately  ad¬ 
jacent  to  Leidy  Storage  Pool. 

On  August  28,  1959  and  September  1, 
1959,'  Transco  and  New  York  Natural 
filed  their  agreement  covering  the  pro¬ 
posed  exchange  of  gas  as  special  rate 
schedules,  respectively  titled  X-26  and 
X-8.  Said  rate  schedules  have  been  ac¬ 
cepted  for  filing. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  No¬ 
vember  30,  1959  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  O  Street  NW.,  Wash¬ 
ington,  D.C.,  respecting  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
•  S  1.30  (c)  (1)  or  (c)  (2)  of  the  Conunis- 
siofi’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Transco  and  New  York 
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Natural  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervale  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  16, 1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Outride, 
Secretary. 

[PH.  Etoc.  60-9191;  Filed.  Oct.  29,  1959; 

8:47  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  212] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  27,  1959. 

Ssmopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below; 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  orders  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC%-FC  62391.  By  order  of  Oc¬ 
tober  23,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  R.  W.  Taylor 
Grain  Co.,  Inc.,  Laddonia,  Mo.,  of  Cer¬ 
tificate  No.  MC  116448  Sub  1,  issued 
December  24,  1957,  to  Frank  Kesler, 
Laddonia,  Mo.,  authorizing  the  trans¬ 
portation  of:  Agricultural  fertilizer,  in 
bags,  in  seasonal  operations,  from  Na¬ 
tional  CTity,  HI.,  to  Laddonia.  Mo.,  serving 
the  intermediate  point  of  East  St.  Louis. 
HL,  for  pick-up  only;  and  serving  points 
within  25  miles  of  Laddonia.  Mo.,  as  off- 
route  points  for  delivery  only.  Jackson 
A.  Wright,  123  East  Jackson  Street, 
Mexico.  Mo.,  for  applicants. 

No.  MC-FC  62644.  By  order  of  Oc¬ 
tober  23,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Orange  Ball  Bus 
Co.,  Inc.,  Mission,  Texas,  of  Certificates 
in  Nos.  MC  74  and  MC  74  Sub  2,  issued 
January  15.  1951,  and  June  28.  1948,  re¬ 
spectively  to  J.  E.  Pate,  doing  business 
as  Orange  Ball  Bus  Company,  Hidalgo, 
Texas,  authorizing  the  transportation  of : 
Passengers  and  their  baggage,  news¬ 
papers,  express,  and  mail  in  the  same 
vehicle  with  passengers,  between  Mis¬ 
sion,  Texas;  and  the  boundary  of  the 
United  States  and  Mexico,  near  Hidalgo, 
Texas;  and  between  McAllen.  Texas,  and 
the  boundary  of  the  United  States  and 
Mexico,  at  Texas  Highway  66.  Howard 


J.  Stafford,  Jr.,  Professional  Arts  Build¬ 
ing,  McAllen,  Texas,  and  Philip  Robin¬ 
son,  401  Perry  Brooks  Building,  Austin. 
Texas,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PH.  Doc.  59-9175;  Piled,  Oct.  29,  1959. 

8:46  a.m.]  ' 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  27,  1959. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  35784:  Newsprint  paper— St. 
Louis,  Mo.,  to  points  in  Texas.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7671) ,  for  interested  rail  carriers. 
Rates  on  newsprint  paper,  carloads  from 
St.  Louis,  Mo.,  on  traffic  originating  in 
Canada  to  specified  points  in  Texas. 

Grounds  for  relief:  Equalization  of 
rates  via  St.  Louis,  Mo.,  gateway  with 
rates  via  Mississippi  River  crossings  and 
base  points  in  Arkansas.  Louisiana;  and 
Texas. 

Tariff:  Supplement  267  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
4204. 

PSA  No.  35785:  Phosphatic  feed  sup¬ 
plements  from  the  south  to  official  terri¬ 
tory.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3858) ,  for  interested  rail  car¬ 
riers.  Rates  on  phosphatic  feed  supple¬ 
ments,  as  more  fully  described  in  the  ap¬ 
plication,  carloads  from  specified  produc¬ 
ing  points  in  Plotida,  Louisiana,  Missis¬ 
sippi,  and  Tennessee  to  destinations  in 
official  (including  Illinois)  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  grouping  and  different  bases 
for  rates. 

Tariff:  Supplement  46  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
1535. 

FSA  No.  35786:  Iron  and  steel  ar¬ 
ticles— Oulf  ports  to  Nashville,  Tenn. 
Piled  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3859),  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  carloads 
from  Mobile,  Ala.,  and  Pensacola,  FTa. 
(import  traffic)  to  Nashville,  Tenn, 

Grounds  for  relief:  Import  competi¬ 
tion  with  New  Orleans,  La. 

Tariff:  Supplement  87  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
1590. 

FSA  No.  35787:  Substituted  service— 
CRI&P  FOR  RISS  &  Company,  Inc. 
Piled  by  Middlewest  Motor  Freight  Bu¬ 
reau,  Agent,  (No.  197),  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  (1)  between  Chicago  (Burr  Oak), 
Ill.,  and  Dallas  or  Port  Worth,  Tex.,  or 
Kansas  City.  (Armourdale) ,  Kans„  or 
Oklahoma  City,  Okla„  and  (2)  between 
Kansas  CTity  (Armourdale),  Kstns.,  and 
Dallas  or  Port  Worth,  Tex,,  or  Denver, 
C?olo.,  or  Oklahoma  City,  Okla.,  or  St. 
Louis,  Mo.,  on  traffic  originating  at  or 
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destined  to  points  in  territories  described 
In  the  application. 

^Grounds  for  relief:  Motor  truck  com- 


Supplement  114  to  Middlewest 
Motor  i^eight  Bureau,  Agent,  tariff 
MP— I.C.C.  223. 

pgA  No.  35788:  Substituted  Service — 
CRI&P  Spector  Freight  System,  Inc. 
Mled  by  Middlewest  Motor  Freight  Bu¬ 
reau  Agent,  (No.  199),  for  interested 
criers.  Rates  on  property  loaded  in 
filers  and  transported  on  railroad  flat 
cars  between  St.  Louis,  Mo.,  and  Topeka 
or  Wichita,  Kans.,  on  traffic  originating 


at  or  destined  to  points  in  territories  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  114  to  Middlewest 
Motor  Freight  Bureau,  Agent,  tariff 
MF-I.C.C.  223. 

FSA  No.  35789:  TOFC  service — Rates 
between  Missouri  River  crossings  in 
Kansas  and  Missouri  and  southwest 
Missouri.  Filed  by  Southwestern  Freight 
Bureau,  Agent,  (No.  B-7670),  for  inter¬ 
ested  rail  carriers.  Rates  on  various 
commodities  moving  on  class  and  com¬ 
modity  rates  loaded  in  or  on  trailers  and 


transported  on  railroad  flat  cars  be¬ 
tween  Atchison,  Kansas  City,  Leaven¬ 
worth,  Kans.,  St.  Louis,  Kansas  City,  and 
St.  Joseph,  Mo.,  on  the  one  hand,  and 
southwest  Missouri  points,  on  the  other. 

Groimds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff :  Supplement  43  to  Southwestern 
Freight  Bureau,  Agent,  tariff  I.C.C.  4315. 

,  By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.R.  Doc.  59-9174:  Piled,  Oct.  29,  1969; 
8:46  a.m.] 


* 

CUMULATIVE  CODIFICATION  GUIDE— OCTOBER 


A  numerical  list  of  parts  of  the  Code  of  Federal  Regulations  affected  by  documents  published 
to  date  during  October.  Proposed  rules,  as  opposed  to  final  actions,  are  identified  as  such. 


3  CFR 

Proclamations: 

2761A - 

•  2867 _ 

2888 - 

2929 _ 

3140 _ 

3160  _  _ 

Page 

_  8625 

8625 

_  8625 

_  8625 

_  8625 

_  7893 

3225 

7893 

3285 _ 

_ _  7893 

3315 _ 

_  7891 

3316 - 

_  7891 

•  3317 _ 

_  7893 

3318 _ 

_  7979 

3319 _ 

_  8317 

3320 _ 

_  8399 

3321 _ 

8399 

R35!5>  _ 

_  8477 

3623 _ 

_  8625 

Executive  Orders: 

Sept.  1,  1887 - 

_  8175 

July  20,  1905 _ 

_  8175 

July  21,  1905 _ 

_ _  8175 

May  11,  1915 _ 

_  8175 

May  17,  1921 _ 

_  8175 

1579 _ 

.  8175 

5813 _ 

_  8498 

5815 _ 

_  8498 

6714 _ 

_  8650 

6883 _ 

_  8260 

7908 . 

_  -8289 

8509  _ 

_  8175 

8531 _ 

_  8289 

8979 . . 

_  8805 

10046 

_  8289 

10784 _ 

_  8317 

10791 

_  7939 

10839 

_  7939 

10840_  _  _  _ 

7Q3Q 

10841  _  _ 

_  7941 

10842 

8249 

10843  _  _ 

8289, 8491 

10844  _ 

_  8289 

10845 _  _ 

_  8317 

10846 _ 

_ - _  8318 

10847_  _ 

_  8319 

10848_ 

_  8401 

4  CFR 

51 _ 

8596 

52 _ 

8596 

53 _ 

8596 

54 _ 

8596 

5  CFR 

24 _ 

7981  8291 

5  CFR — Continued 

27  -  8357 

37 -  8357 

325 -  8463 

6  CFR 

10  . 7894,  8628 

50 _  8292 

331 _  7942, 8429,  8603 

341  _  8401 

342  _  8406 

344 _  8401 

354 _ 8784 

372 _ 8429,  8603 

421 _ 8212, 

8477,  8479,  8480,  8537,  8665,  8667 

427 _  8249 

475 _  8319,  8628 

485___ . .  7987,  8406,  8667,  8838 

503 _  8838 

7  CFR 

11  _ ^ . . . .  8825 

28  _ 8542 

29  _ 8771 

44 _ . _  8365 

52 _  8162, 8365, 8367,  8779,  8782 

70 . 8480 

401 . 7894 

722 _  8407,  8430,  8481,  8628 

725 _ 8835 

729 _ 8209,  8211 

811 _  8628 

847 _  7942,  8440 

864 _  8408 

871 _  8292 

873  _  8836 

874  . 8488,  8838 

903 _  8087 

904___ . 8784 

905—908 _  8087 

911—913 _  8087 

916—919 _  8087 

921  8087 

922  _ 8001,  825r,'844d,~8629,  8630 

923—925 _  8087 

928—932 _  8087 

933 _  8002,  8003,  8441,  8442 

935 _  8087 

938 _  8410 

941—944 _  8087 

946 _  8087 

948—949 _  8087 

951  _  8004 

952  _  8087 

953  _  8004, 8251,  8443, 8491, 8630, 8717 

954  _  8087 


7  CFR — Continued 

955  _ 

956  _ 

957  _ 

958  _ 

959  _ 

965—968 _ 

969 _ 

971—972 _ 

974—978 _ 

980 _ 

982 _ 

984 _ 

985—988 _ 

989 _ 

991 . . 

994—995 _ 

996  _ 

997  _ 

998  _ 

999  _ 

1000  _ 

1002 _ 

1004—1005 _ 

1008—1009 _ 

1011—1014 _ : _ 

1015  _ 

1016  . . 

1018 _ ^ _ 

1023 _ 

1070 _ 

1101 _ 

1102 _ 

1103  . . 

1104  _ 

11Q5 _ 

Proposed  rules: 

52  _ 

53  _ 

55 _ 

58 _ 

81 _ 

722  _ 

723  _ 

725 _ 

727 _ 

729  _ 

730  _ 

815 _ 

902 _ 

904 _ 

913 . . 

922 _ 

924 _ 

927 _ 

i  933 _ 


Page 

-  8252 

_  8087 

_  8668 

_  8089,8252 

_  8004 

_  8087 

_  8443 

_  8087 

_  8087 

_  8087 

_  8087 

8324, 8603,  8668 

_  8087 

8253, 8411,  8669 

_  8087 

_  8087 

_  8784 

_  8325 

_  8087 

_  8784 

_  8087 

_  8087 

_  8087 

_  8087 

_  8087 

8089,  8542,  8838 

_  8087 

_ _ _  8087 

_  8087 

_  8717 

_  8542 

_  8543 

_  8543 

_  8162 

_  8170, 8543 

_ L__  8112 

_  8499 

_  7899 

_  8550 

_  8114 

j .  7900 

_ _  8237 

_  8237 

_ J..  8237 

_  8239 

_  8186,  8239 

_  8239 

_  8739 

_  8116 

_  8796 

_  8466 

_  8116, 8651 

.  8184 

_ -  8299 


8870 


FEDERAL'  REGISTER 


7  CFR — Continued 


Proposed  rules — Continued 

938 _  8332 

943 _  8653 

V  954 _  8186 

955 _  8610 

957  _  7962 

958  _  8332 

959  _  8741 

960  _  8414 

961  _  8117 

968 _  8680 

990 _  8116 

996  _  8116 

997  _  8300,  8846 

999 _  8116 

1005 _ _  7963,  8847 

1010 _  8117 

1012 _  8300,  8654 

1015 _  8118 

1019 _  8116 

1024 _  8693 

1027 _  7964 

1070 _  8301 

8  CFR 

206 _ 1 _  8359 

9  CFR 

54 _ 8254 

77 _  8544 

201 _  8411 

Proposed  rules: 

92 -  7900 

12  CFR 

217  _  8371 

218  _  8839 

220 _  8411,  8670 

544 _  8461 

563 _  7894 

13  CFR 

120  _  8325 

121  _  7943 

14  CFR 

40  _  8089 

41  _  8090,  8254 

42  _  8090 

241 _  8786 

299 _  8719 

375 _  8091 

507 _  7981,8092 

514 _  7943 

-  600 _  7895, 7896,  8092,  8093, 

8491, 8544,  8631-8639,  8720,  8788 

601  _  7895, 7896, 7982,  8092,  8093,  8491, 

8544-8546,  8631-8640,  8720,  8788 

602  _ _• _  8360,  8640,  8721 

608  _  7982,8670,8839 

609  _  7944,  7983,  8360,  8670,  8674 

610  _  7985,  8641 

1201 _  8788 

1245 _  8788 

Proposed  rules: 

40  _  8302 

41  _  8302 

42  _  8302 

241 _ 8419,  8747 

507 _  8188,  8302,  8610,  8611,  8681 

514 - ' _  7965,  8681 

600  -  7966,8118, 

8119, 8270, 8381,  8503,  8504,  8553, 
8655,  8656,  8747-8749,  8800,  8801 

601  -  7966,7967, 

8118,  8119, 8270,  8504-8506,  8553, 
8655,  8656,  8747-8749,  8800^8802 

602  _  7967, 

8506,  8554,  8657,  8749,  8802 

608 -  7967,  8271,  8382,  8658 


15  CFR 

370  .  0371 

26  (1954)  CFR  Pag, 

371  _  R170,  8371 

48 _ Si! 

373 _  _  __  _  8170,8371 

374 _  _  _  _  _  _  8170 

379  _  __  _  8371 

231 _ —  Sfi 

382_  _  _  _  _  8371 

-  W43 

385 _  8170 

399 _ 8173,  8373 

16  CFR 

13 _  7897, 8201,  8203-8209, 

8255,  8256,  8293,  8325,  8326,  8359 

301 -  8644,8790 

Proposed  rules: 

1 -  8177,  8231,  8722  8724  8845 

48 -  8724, 8735 

301 - 8809 

28  CFR 

17  CFR 

1 _ : _ 

530 _ 

Proposed  rules: 
257 _ 


18  CFR 

101 _ 

154 _ 


19  CFR 

1 _ 

23 _ 

Proposed  rules: 

14 _ 

16 _ 


25  CFR 

89 _ 

163 _ 

171  _ 

172  _ 

173  _ 

174  _ 

184 _ 

217 _ 

Proposed  rules: 

171 _ 

174  _ 

175  _ 

176  _ 


221 _  7901,  8380 

26  (1939)  CFR 

317 . . .  8546 


29  CFR 

2 _ 


21  CFR 

3 _  8792 

9 _  8065,  8492 

19 _  8226 

25 _  8412 

51 _  8412 

120  _  8374 

121  _ ■_ _  8293 

125 . 8792 

141c _  8226 

146a .  8492,  8840 

146b _ -8492 

146c _  8226,8492,8840 

304 _  8412 

Proposed  rules: 

9 _  8503 

18 _  7964 

53 _ 1 _  8467 

120 _  8270,  8681 

121_. _ 7965,8658 

22  CFR 

41  _  8548 

42  _ 8005 

24  CFR 

3 _  8604 

200  _  8650 

201  _  8463 

221 _  8651 

269 _ ' _  8651 

294 _  8651 


406  -  7949 

407  -  7951 

782 -  8019 

Proposed  rules: 

687— . 8552 

694 -  8447 

699_._ . 8552 

30  CFR 

Proposed  rules: 

250 - 8080 

31  CFR 

316 -  8019 

332— ___________________________  8045 

32  CFR 

1 - 1 -  8213 

2 -  8218 

3 -  8218 

5  _  8220 

6  _  8220 

7  -  8221 

8  -  8223 

9  _ : _  8224 

13  _ .8224 

14  _ - _  8225 

15  _  8225 

30 _  8565 

82 _  8565 

502 _  8374 

533 _ 8444 

536 _ _ _  8257, 8676 

582 _ 8298 

595 _  8143 

606 _  8143 

726 _ _ _ ■—  8792 

765 . 8792 

800— _ 8596 

808 _  8145 

823  _  8225, 8679 

824  _  8679 

861 _ 8145 

1001 _  8146 

1051— .  8146 

1052  . 8146 

1053  _  8147 

1054  _  8152 

1055  _  8157 

1057  _  8157 

1058  _  8157 

1059  _  8161 

1080 _  8162 

1621 _  8447 

32A  CFR 

BBS  A  (Ch.  VI) : 

M-IA,  Dir.  1 _  8495 

USA  (.Chapter  XVIII) ; 

AGE-1 _ 7951 

AGE-4 _  7951 

33  CFR 

207 _  8226 

210 _  7952 


FEDERAL  REGISTER 


fridaUf  October  30,  1959 


35  CFR 

- 

36^CFR 

dJH“***  -  — 

Proposed  rules. 

1 

_  7961 

13 - - - 

37  CFR 

- - 

38  CFR 

- - 

17. 


Page 

8547 

8496 

8184 

7961 

7954 


_ 8174 

_  8326 

2K_.. _ _  8375,  8377 

39  CFR 

45  8463 

IL  _  8843 

. - .  8721 

168  . —  8143,  8330 


202 . 

41  CFR 

201--- - 

Proposeit  rules: 

,  -202 - - - 

42  CFR 

Proposed  rules: 

32 - 

36 - - 

43  CFR 

9 . - 

194 - 

254 . . 

258 - 

295 . . 

Proposed  rules: 

147 . — 

149 . 

Public  land  orders: 

309 _ 

1552 _ 

1588 _ 


8463 


8067 


8419,  8741 


8381 

8381 


8649 

8067 

8649 

8649 

7955 

8078 

8078 

8499 

8805 

7956 


43  CFR — Continued 

Public  land  orders — Continued 

1736 . 8722 

1861 _  8499 

1927 _  7958 

1943 - 7956 

1979 _ 8299 

1988  _  8499 

1989  - 8299,8795 

1993 _  3299 

1995  _  7956 

1996  - 7956 

1997  _  7957 

1998  -  7957,  8607 

\  1999 _  7958 

'  2000 _ : _  8006 

2001  _  8093 

2002  _  8175 

2003  _  8175 

2004  _  8176 

2005  _  8260 

2006  _  8260 

2007  _  8331 

2008  _  8447 

2009  _  8498 

2010  _  8498 

2011  _  8499 

2012  _ 8650 

2013  _ : _  8721 

2014  _ 8722 

44  CFR 

401 -  8548 

45  CFR 

102 _  8228 

301 -  8412 

531 _  8068 

46  CFR 

157 -  7960 

172 -  7961,  8607 

221 -  8465 

308  _  8093 

309  _  8260 


47  CFR  .  ^ 

1 _ 

2 - 

3 - 8378, 

7  _ 

8  _ 1 _ 

12 _ _ 

13  _ _ 

14  _ _ _ 

45  _ 

46  _ 

Proposed  rules: 

2  -  8383, 

3  -  8382. 

9 - 8189. 

11 _ 

13 _ _ 

.20 -  - 

49  CFR  \ 

71  _ 

72  _ 1 _ 

73  _ 1 _ 

74  _ _ 

78 _ 

95 _ 

165a _ 

170 _ 

Proposed  rules: 

72  _ : _ 

73  - - - 

74  _ _ _ 

78 _ 

141 _ 

170 _ 

174a _ 

181 _ 

182 _ 

194 _ . 

50  CFR 

6 _ 

17 - _ 

31  - 7897, 

8075-8077,  8211,  8262-8264, 

32  -  8077, 

34  .  7959, 

35  -  7899,  7960,  7981,  8177, 


8871 

Page 

8176 

8378 
8705 
8068 
8071 
7951 
8176 
8075 

8379 
8379 

8803 

8421 

8803 

8383 

8189 

8383 


8056 

8056 

8056 

8059 

8060 
8006 
8464 
8464 

8849 

8849 

8851 

8851 

8448 

8507 

8006 

8448 

8448 

8554 


7959 

8177 

7898 

8549 

8549 

8607 

8608 


